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C H A P T E R - I 
STiiTEMENT OF PROBIXM 
crime Is eternal. It Is as eternal as society. So far 
as we know, human fallibility has manifested Itself In all 
types and forms of human organization. Everywhere soxae hu-
man being have fallen outside the pattern of permitted con-
duct. It is best to the fact that crime can not be abolished 
except in a non-existence Utopia, Wea]cness, anger, greed* 
jealousy* superlrority* are the form of human aberration 
that have come to the surface ©verywhere. For reasons too 
subtle and too complex to understand* the ordinary pressures 
and expectancies that pattern individuals conduct in to 
conformity breaks down in given instances, Ttiey have always 
done so, they always will. No way of drawing the scheme of 
the good life has yet been discovered which will fulfill 
the needs of all human beings at all times. 
Every social problem of any type or form has Its own 
genesis, Ehiergence of Social problems may be limited to a 
particular type or period of society* as social and legal 
problems are conmon in both larger habitations like or 
cities and smaller one like rural and even tribal. But the 
variety of may vary frcan one community to the other. Some 
problems, may be temporary In a society while others may 
either be comparatively larger in duration or even remain 
peemanent. Thus* legal and social problems caste conflict. 
communal conflic±, hunger, poverty, etc, reflect unanticipated 
changes in a society in a given period of time. Again change 
in the fields of political, (economic cultural and social trend 
to have greater effects on the overall social system. Every 
structural or functional change in a society gives place to 
new cultures and new social problems accompanied by changes 
in the behavioural patterns of the people and thus led a goal 
conflict manifesting in crime. 
Now the question arises that what is crime? Crime is 
a set circumstances for which the law permits imposition of 
a criminal penalty. Thus, crime is not a natural phenomenon, 
but a legal one: whatever the law maker defines as crime is 
crime. In the any country, the constitution and considerations 
of practically impose limitations on the law maker's choices, 
but the concept of crime does not. 
Crime is not in^insic, that is one can not identify 
characteristics other than the law maker's fiat from v;hich 
it is possible to distinguish criminal fron non-criminal 
circumstances. Acts hurting others in very direct ways, 
murder, rape, theft, and arsorE are almost universally crime 
but even these are socially determined and may change from 
time to time and place to place. The list of universal 
crimes is short indeed. 
Few kinds of conduct have not been permitted at one 
time and place and forbidden at another in the same kind 
of conduct had not been included in the l i s t of crime in 
older period» but at present those type of conducts and 
acts are cal led he-^iious crime. 
Of various s o c i a l e v i l s that have pers is ted in Indian 
society from time inroemorial the practice of 'untouchability* 
i s not formidable and enduring. The pract ice i s a by product 
of social structure of Indian Society, more particularly the 
Hindu soc ie ty . The sharp div is ion of Hindu soc ie ty into 
*Vama* and thousands of cas te (Jat i ) and sub caste has made 
th i s E*ienomenon unique in i t s nature, Ttiroughout the web of 
Hindu society one dark thread i s c learly v i s i a b l e namely a 
"shudra" has a sub human existence* A shudra belongs to the 
lowest posit ion in the caste hierarchy. He i s person whose 
•touch* pol lutes thr high cas te . In some places even his 
shadow could po l lu te the high caste Brahmin Shudra were 
a s s i ^ e d a low status by re l ig ious «cripture». Social ly they 
were sxibjected to discriminatory and often degrading treatment. 
For example, in olden days in India the k i l l i n g of shudra by 
Brahmin^ was not crime but the k i l l i n g of Brahmin by the lower 
caste people was ca l led the henious crime and the punishment 
of death was must for k i l l i n g the Brahmin Ic^  member of lower 
caste . 
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In modezn India the s i tuat ion has greatly a l tered by 
l e g i s l a t i o n and by s o c i o - p o l t l c a l conditions* Ihe protect ive 
and reformative measures are being adopted for the scheduled 
caste people and weaker sec t ion of our society . The protec-
t ion has been provided by our constitution* Special and local 
laws have been enacted for the protection and upliftment of 
the aforesaid c lass of people Most important l e g i s l a t i o n aret 
The protection of Civil Rights Act 1955 and the scheduled caste 
and scheduled tribes (prevention of Atrocit ies )Act, 1989, Now 
the member of scheduled cas te are being secured from the 
harassment of non scheduled caste people* ihey are being 
protected from criminality a t r o c i t i e s and harrassment. various 
scholars have bee;, initi ated by the central as wel l as s ta te 
government for economically and educationally advancement 
of the scheduled caste* 
But these provisions and protective measures flo not 
seem to be effective* The s i tua t ion i s s t i l l worst* The 
crime rate i s continously increasing day by day even the 
a t t i tude of judiciary i s a l so indifferent which i s shown 
by the table No. 1 which i s attached herewith. 
The rate and percentage of cognizable crimes (under 
the Pxxjtection of Civil Rights Act> 1955) are continuously 
increasing in every year. In the same Table the percentage 
of distr ibut ion of cognizable crimes (under the protection of 
Civ i l Rights Act) 1955 during the year of 1988 to 1992. 
These collecting data's percentage shows that the percen-
tage of distribution of cognizable crimes was constant 
and the effectiveness of the legislative efforts seems to 
be teethless* 
It Is noted that the crime against member of the 
scheduldd castes are increasing because encroachment in 
the rights of the higher castes people. What are encroach-
ment owing to crime against the member of scheduled caste* 
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SCOPE AND OBJECTIVES OF THE STUDY i 
The purpose of the present study Is an attempt to 
reveal the main causes of crime against the members of 
the i'lheduled caste as well as description has also been 
made about the various aspects and throw the light on 
the extent of the fast spreading criminality among upper 
caste. It is intended to identify the factors which are 
responsible for increasing the cases of crime against 
the members of the scheduled caste inspite of a number 
of preventive and protective measures undertaken by the 
government even spate of provisions (i.e. constitutional 
and legislative) are also being provided for the uplift-
ment of the scheduled caste. 
The JLnstant research venture is captionedx Crime 
Against the Manbers of the Scheduled Castes - A Socio-
Legal Study, To facilitate the study the research have 
been designed to have vith Chapters, 
In addition to C3iapter I which is introductory 
in nature. 
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The Chapter-ll Is divided into two pairts, Sftie first 
part refers the origin of the caste system and concept 
of shudras. The part-II highlighted on the caste system 
in different period i.e. ghudras in caste system in 
ancient India, shudras and caste system in Medieval per-
iod, caste system and position of shdras during British ' 
rule, and caste system and protection of untouchables 
in Present India. 
In Chapter-Ill an attempt has been made to explain 
the meaning and nature of untouchabillty with all Its 
c .^ aco^ iitant engredients in the light of certain defini-
tions of untouchabillty given by various authorities. 
Chapter-IV devoted tc the law of untouchabillty. 
The laws which aimed at the removal of untouchabillty, 
including the relevant provisions in the constitution 
of India, The Protection of Civil Rights Act, 195^, The 
scheduled caste and scheduled tribes (Prevention of 
Atrocities) Act, 1989, and other such provisions are 
viewed in their real perspective and spirit so as to 
know the inadequatles, defects or eunblguities, If any. 
In these laws in the light of interpretations given by 
the honourable courts and other authorities on the 
13 
s u b j e c t , i nc lud ing t h e founding f a t h e r s of t h e c o n s t i -
t u t i o n • 
Qiap ter -V d e a l s w i t h t h e erverging t r e n d of ccrlmes 
committed on v a r i o u s m«nbers of scheduled c a s t e * p a r t -
I of t h i s Chapter g i v e s an account of t h e enormity o f 
t h e problem by r e c o r d i n g t h e s t a t i s t i c a l da t a and r e c e n t 
i n c i d e n t s of a t r o c i t i e s a t g l anced from v a r i o u s newspape r s . 
P a r t - I I of t h i s c h a p t e r d e a l s w i t h s o c i e t a l r e s p o n s e t o 
a t r o c i t i e s which i n c l u d e governmenta l l e g i s l a t i v e and 
j u d i c i a l and P a r t - I I I o f t h i s c h a p t e r d e a l s w i th t h e 
r o l e of p o l i c e . 
F i n a l l y , l a s t p a r t cc uhxs s tudy i s composed of 
c o n c l u s i o n , drawn from t h e o b s e r v a t i o n s and l o g i c a l 
d e d u c t i o n s a s a Vl th C h a p t e r of t h e conc i se c o n t e n t . 
SOURCE OF M^TSRIAL; 
For the purpose of t h i s s tudy t h e l e a d i n g commen-
t a r i e s a t tempted by no ted s o c i o l o g i c a l and l e g a l l u m i n a r i e s 
on the Hindu c a s t e sys tems and t h e c o n s t i t u t i o n of I n d i a 
a r e u t i l i s e d wi th t h e acknowledgement fo l lowing t h e norms 
of r e s e a r c h methodology, r e l e v a n t volumes of c o n s t i t u e n t 
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Assembly D e b a t e s , d i f f e r e n t t e x t b o o k s , seminar papers* 
A r t i c l e s , j o u r n a l s , law Coitmission R e p o r t s , D i c t i o n a r i e s , 
Bare A c t s , Newspapers c l i p s . Magazines and Encyclopaedia 
have a l s o been du ly consu l t ed f o r t h i s a c a d a n i c endeavour , 
RESEARCH METHODOLOGY; 
Research Methodology is treated to be effective 
tool to achieve the result of proposed research, m 
process of the present study and research the non-
empirical method is adopted relying on materials avai-
lable in the library. 
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^i^mc^ 
C H A P T K R - I I 
PART-ItCRIGIN AND EEVELOPMBNT OF CASIg SYSTEM AND THE CONCEPT 
OF SHUglA 
Scholars are not in agreement as t o the o r i g i n of 
cas te system which i s sa id t o be the s t e e l £rame of Hindo-
n i s m - When did i t originate;? and where? Whether i t i s a 
pre vedic or a post vedic phenomenon? Has i t always been 
a part of Aryan Society or has i t developed a f t e r the Aryan 
s e t t l e d down i n Ganagatic p la ins? These are the quest ions 
for which DO d e f i n i t e answer can be g iven* 
Prec ise ly when did the caste system o r i g i n a t e i s a 
matter d i f f i c u l t to e s t a b l i s h , but there i s so doubt that 
the i n s t i t u t i o n of cas te arose as an exped ient of adndnls-' 
t r a t i o n executed by the rul ing c l a s s . I^of. K.H«Sfen comnen-
teds 
"As conquerors however, they must have f e l t more 
powerful and as strong b e l i e v e r s i n the vedic 
r e l i g i o n , with i t s elaborate pantheon ( i n ancient 
Greece and Rome-temple to a l l the g o d s ) , they 
may have thought themselves r i g h t - n i n d e d . What-
ever the t ruth , the resul tant p l u r a l s o c i e t y 
with d i f f e r e n t communities, d i f f e r e n t r e l i g i o n s 
b e l i e f , d i f f e r e n t a t t i tude t o l i f e , and d i f f e r e n t 
occupations, the conquerors %rho formed most of 
the new upper c l a s s e s produced a r i g i d cas te s t r u c -
ture . In a l l probabi l i ty , some s o r t o f cas te d i v i -
s ions already e x i s t e d when Aryans arr ived and the 
Aryans made most of i t " ^ 
1 . ft-of. K.M.Sen - Hinduism, p.27-28(quotedl'n rr.W.C.Debi 
Crime Against Humanity (l^pal Pub., House, Mew Delhi-2) 
1993, p.z-Z 
2 . Rrof. K.M.Sen, Hinduism, p . 2 7 - 2 8 . quoted in 
Dr.W.C.Deb- Crime Against Humanity (Uppal Pub., Ho use. New 
Delhi, 1993, p.;^^ 
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D.D. Kosanobl a l s o held s imi lar op in ion . He thought that 
even before vedic age in the country o£ aeven riTers and 
Central India alongwith c u l t of r io lence^ the c u l t of caste 
was a l s o p r e s e n t . As evidence be pointed out that the k i l l i n g 
of vr i trasura (non-Aryan) by Indra (Aryan) has been described 
i n the Mahabharata as a s i n of k i l l i n g a Brahroan; Sukracharya 
the 'guru* (teacher) of non-Aryans was the son of Bhrigu whose 
other sons included Parasuram« the Brahmana who extreminated 
Kshatriyas. The non Aryan king of I3nka Ravana i s a l so descr ib-
ed as a Brahman. 
JAhCS HASTINGS VIBW> Among the s o - c a l l e d Aryans who brought 
to India the sanskr i t language and the r e l i g i o u s b e l i e f of 
which Hinduism i s the development/ there %»as no trace of c a s t e , 
when they entered India from the Nortb>west. These invaders 
were divided i n t o a number of tr ibes# each under i t s own 
chief/ every householder was a s o l d i e r as wel l as a band-man 
and even the sacredota l o f f i c e was not hered i tary . l a t e r on 
as s o c i e t y became more complex* the community %»as divided* much 
in the some way as i n ancient Itercia/ in to four c l a s s e s , v i z . 
Braharoans or p r i e s t s , kshatriyas^ or warriors , vaishyas^^ or 
merchantsc^ and sudras or c u l t i v a t o r s and servants^the l a s t -
mentioned c o n s i s t i n g part ly a hal f -breeds and partly of the 
1 . Rbsarabi D.D. Bhagawan Buddha, quoted in Dr.Vi.C.Deb-
Criroe a g a i n s t Humanity, (Uppal Pub., House, New Delhi-2) 
1993, p . 1 6 . 
2 . Encyclopaedia of Re l ig ion and B t h i c s , James Hastings 
(fidited) V o l . I I I p . 234 (hereinafter Sncyclopaedia) . 
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black aborgliMs who had been conquered and brought in t o • e r -
r i t u d e . These c l a s s e s were des ignated varna (colour) and the 
term fa te (caste) was ne^er app l i ed to them. The d i s t i n c t i o n s 
Involved by them, or a t l e a s t by the f i r s t three were ne i ther 
s o w e l l narked nor so r i g i d as those of modern caste sys tem. 
A kshatr iya could become a Brahman was supposed to take h i s 
f i r s t wife from his own c l a s s * There was no binding rule t o 
t h i s e f f e c t ^ while in any c a s t e he was free to take a second 
wife from a lower c l a s s * Amongst the Hindus however* these 
four c l a s s e s are regarded as the o r i g i n a l cas te s* 
MMIU'S INSTITUTE;» 
2 
In the i n s t i t u t e s of )«inu a separate or ig in i s ass igned 
t o each* and a l l the b e t t e r known c a s t e s e x i s t i n g a t the time 
and place of the compilation o f t h i s great works are traced to 
3 
var ious kinds of cross-^breeding* 
1 . Sncyclopaedia^ o p . c i t . * p*234. 
2* m n u ' s I n s t i t u t e s was o r i g i n a l l y a l o c a l code compiled b e t -
ween the 5th and 2nd century B.C. by various authers o f the 
Manva tr ibe of Brahmans* I t gradually obtained general acce-
ptance amongst the whole body of Hindus* At the time i n -
quest ion caste was far l e s s f ixed than i t i s now e,tl the 
o f f spring of a Brahman fa ther and a sudra mother cou ld in 
the seventh generation r i s e to Brahmanical rank(Man«*X 64) 
various cnstances of inter-marriage between the neiit>ers of 
d i f f e r e n t cas tes are met w i th in the ffeihabharata, in which 
i t i s s ta ted that in the Punjab a Brahinan may become a Ks 
t r i y a a vaisya a sudra even a barber* 
3* Quoted in Sncyclopaedia# o p * c i t * , p . 234* 
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I t i s not so easy to say about the or ig in o f the cas te 
system. In the f i r s t p l a c e , there was the prejudice anongst 
the Aryans, a strong f e e l i n g that i t was des i rab le , so far 
as poss ib le to avoid intjermarrying or ea t ing %rith persons of 
lower s o c i a l ranX. There was a s t i l l stronger f e e l i n g anongst 
t h i s f a i r race against any s o r t of s o c i a l intercourse with 
the despised black a b o r i g i n e s . Some s e c t i o n s of the Aryans 
came to India with comparatively few women. I t i s very d i f f i -
c u l t t o say about the i r o r i g i n a l homeland with f u l l confirm!ty-
according to d i f f erent s c h o l a r s . Dif ferent scholars a s s i g n 
d i f f e ren t places as the o r i g i n d l homes'of the ^iryans. 
A. Prof, mx Muller 
B. Dayanand Saraswati 
C. B.G. Tilak 
D. Rrof. Mac Dowell 
£ • Dr. A.C. Das 
F. Prof. Benka 
Central Asia 
Tibet 
Arct ic region. 
Austro Hungxy r e g i o n . 
Sapta Sindhu r e g i o n . 
German Plains* 
Each of these region has been suggested no d e f i n i t e 
s o l u t i o n has been arrived a t . However, the consensus of o p i -
nion i s that o r i g i n a l l y Aryalis l i v e d somewhere e a s t o f ^le 
A l p s . These sec t ions of Aryans %«ere perfoce compelled t o take 
1 , Encyclopaedia, o p . c i t . , p .235 . 
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wives £rotn amongst the abor ig ines . The ch i ldren o£ such alxed 
unions held a lower pos i t i on than those o f pure xrace, and were, 
no doubt* div ided amongst themselves* l i k e the quadroons ^nd 
octoroons of America,^ The r l r a l r y amongst these half .breeds 
accentuated the already strong sense o f r a c i a l c l eavage . 
DBVELQPfCNTt 
i . D i f f e r e n t i a l Oeremonlal Rract lces . 
With the progress of Hlnduisn, s o c i a l d i s t i n c t i o n s based 
2 
on colour# and pride of race were complicated by further d i s -
t i n c t i o n s based on ceremonial p r a c t i c e s , such as the observance 
or non-observance of c er ta in rules of conduct and of certa in 
r e s t r i c t i o n s i n the matter of food and drink while some per-
s u i t s were regarded as l e s s reputable than c tbers* 
1 1 , Group Formation. 
The r e s u l t of the development of the ideas and prejudices 
enumerated above was that soc i e ty gradual ly became devlded in 
to a number of w e l l marked groups. The tendency of the numbers 
of each group was to hold a loof from a l l o u t s i d e r s . A b e l i e f 
gradually gained ground that they %#ere descended fron\ a common 
source which l ed each group to regard i t s e l f as a separate 
1. Encyclopaedia, o p . c l t . , p . 235, 
2 . lb that day, amongst the higher castes* i t i s much easier 
to find a husband for a g i r l of fa ir complexion than for 
one who i s dark. 
3 . Sncyclopaedla, oBcit.# p.235. 
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entitsr. f err iage and s » « l a l Interaourse between the d i f f e r e n t 
groups vould thus tend to become more and more unusual and in 
a country l i x e Indla^ where so much regard I s paid t o custom, 
that which i s unsual soon comes to be regarded as wrong and 
unlawful. 
The next and c r u c i a l , stage i n the development of the 
caste system, had i t s or ig in amongst the funct ional groups* 
These groups and g i l d s g r a d u a l l y organized them s e l v e s for 
c r a f t purposes under pftnchayats, or c o u n c i l s of headmen. These 
I^nchayats o r headmen gradually arrogated greater powers to 
3 
therosslves. The example s e t by t h e funct ional groups was f o l l -
owed by o ther groups, not eons lous ly , but merely through the 
influence which i t had i n strenthening the already e x i s t i n g 
sentiments of s o c i a l exc lus iveness and developing the general 
f ee l ing t h a t any breach of e s t a b l i s h e d custom cons t i tu ted an 
offence which was the duty of thj comBninity to take cogni-
zance of c a s t e i n i t s present form thus became a universal 
feature o f the Hindu s o c i a l system. I t i s noteworthy, how-
ever , that even now the r e s t r i c t i o n s are greater and more 
readi ly enforced amongst the funct iona l groups than amongst 
4 
the higher c a s t e s , which have nopanchayats; 
1 • E-v .^^ C-ojsCLeoUo- , ob- -^^LL' P ' ^ ' 5 > S . 
2 . Ibid 
3 . Ib id . 
4 . Ibid . 
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Another authority , Hulton wr i t e s - "Probably enough enphasia 
has not been la id on the geographical aspect of the s i t u a t i o n . 
Many roads of migration have led i n t o India axid have ended 
t h e r e . So there i s accumulation of large nunber of s o c i e t i e s 
of very d i f f e r e n t l e v e l s of cu l ture and varying customs i n an 
area i n which they have n e i t h e r been mutually in a c c e s s i b l e 
nor without some measure of i n d i v i d u a l i s o l a t i o n . The mere 
n e c e s s i t y of finding a modus operandi on the part of a nunber 
o f d i f f e r e n t cu l tures has probably played not an uninportant 
par t among the various f a c t o r s t h a t have coaobined to cause 
the c a s t e system to develop. 
According to W.w. Hunter "The people of ancient India 
were divided in to two p r i n c i p a l group, uper caste Aryans and 
2 low-^aste non Aryans# the conqueror and the conquered. 
E.A. Gait %n:ites - "I t bas o f t e n been sa id that c a s t e 
i s invent ion of the Brahmans; But t h i s does not seem to be 
the Cas te . The Bralunans have had a powerful voice in determin-
ing the r e l a t i v e rank of the d i f f e r e n t c a s t e s , but they have 
not grea t ly concerned, themselves with t h e i r in terna l s f f a i r s 
or wi th the processes of fus ion and s c i s s i o n by which the 
c a s t e s o f the present day have been evo lved . The only Bralmans 
i n t e r e s t e d in such matters are those who minister to the i n d i -
1 . Hutton - Caste in I sd ia , quoted in W.C. Deb - Crime aga ins t 
Humanity (Uppal Pub., House Mew Oelh i -2} , p.21« 
2 . Quoted in W.C.Deb. (Crime a g a i n s t Homanil? (Uppal Pub. , 
House New De lh i , . 2 )1993 , p«21* 
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Tidual castes# and such Brahinans would seldom have much inf -
luence with the higher ranks of the sacerdotal connunity. 
T* the high c l a s s Brahmans the cnly points of i n t e r e s t in 
regard to the great majority of cas te s are whether or no he 
may accept cer ta in s e r v i c e s a t t h e i r hands, and whether or 
no t h e i r touch or p r o x i m i ^ p o l l u t e s . 
PXRT - l i t -
Tig CONCEPT OF SHUIRA IN DIFPgRBNT ffiRIOEB OF INDIAN HISTCRY. 
Having traced the highly discriminatory c a s t e system as 
it. evolved in India, i t i s now intended to trace the develop-
ment of the concept o f Shudra i n d i f f erent times and the prac-
t i c e s assos ia ted with t h i s concept . For t h i s purpose the 
subjec t i s discussed uuder four sub heads t 
A, Shudras i s c a s t e - s y s t e m of Ancient Itadia. 
B* Shudras and c a s t e - s y s t e m in ttedieval l^r iod . 
C. Caste systems and Ebs i t ion of Shudras during B r i t i s h 
Rule* 
D. Caste System & Protec t ion of Ikitouchables i n Present 
India . 
1 , Encyclopaedia, o p . c i t . , p.2 35« 
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A, SHUmAS IN CASTE SYSOEM OF AMCIENT INDIA. 
la the ear ly Rlgvedlc period^ c a s t e consciousness was 
unkno%m but the word varna was used for colour gave the o r i -
g in o f the four c l a s s e s from the contac t Aryans of f a i r comple-
xion wi th the indigeneous people o f dark complexion. In t h i s 
phase the three c l a s s e s of s o c i e t y are frequently aaentioned 
and name Brahmana, Kshatra and Vlsha . The f i r s t two represen-
t ed broadly the two profess ions o f the poet p r i e s t and the 
w a r r i o r - c h i e f . The third d i v i s i o n was apparently a group 
comprising a l l the common peop le . I t i s only in one of the 
l a t e r hymns^ the celebrated Purosushasukkta, that a reference 
has been made to four orders o f s o c i e t y as enanating from the 
s a c r i f i c e of the Rrineval be ing . The names of these four orders 
were g i v e n there as Brahmana; Rajana (Kshatriya); vaishya and 
shudra, who are sa id to have come r e s p e c t i v e l y from the mouth, 
the arms^ the thigh and the f e e t o f the c r e a t e r . The t a i t i r i y a 
samhita a l s o ascr ibes the o r i g i n o f these four clcisses to the 
four limbs of the creater and adds an explanation about the 
s t a t u s o f these four c l a s s e s . The Brahmins aire declared to be 
the c h i e f because they were crea ted from the wsuth, punning 
on the woxrd 'mukba* (mouth and c h i e f ) . The Rajanyas are v i g o -
2 
rous because they were created from r i g o u r . The vaishyas are 
1 , G.S. Ghurye, Caste and Race i n India (Fifth Bd. , 1 9 6 9 ) , p . 4 4 . 
Pub. by G.R. Bhatkal for Scapular Prakashan, BonEbay. 
2 . G.S Ghurye, op*ci t« , p . 4 4 . 
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• e a n t t o be eaten» re f er lng t o the ir l i a b i l i t y to excess lTe 
t a x a t i o n , because they >«ere created from the stomach* The 
vhudra because they were c r t a t e d from the f e e t , i s to be trans-
porter of o t t e r s and t o s u b s i s t by the f e e t . 
These c l a s s e s or orders are regularly referred t o in 
l a t e r l i t era ture as varnas so much so that popularly Hindu 
r e l i g i o n has come to be described as ¥&rna sharma-Dharma* yet 
in the Rigveda "the terin 'varna* i s never applied to any one 
o f these four c l a s s e s . I t i s only the Arya varna or the Aryan 
people , that i s contrasted with the Dasa varna l a t e r c a l l e d 
shudra. 
The satpatha Brahmana on the other hand, descr ibes the 
four c l a s s e s a£ four varnas , varna means 'colour * and i t was 
in t h i s sense that the word Varna' seems to have been emp-
loyed i n contrast ing the Arya and the Dasa, re ferr ing t o their 
f o i i and dark colours r e s p e c t i v e l y . The colour connotat ion 
of the %rord was so strong that l a t e r onwhen the c l a s s e s came 
t o be regularly described as varnas, four d i f f e r e n t s colours 
were ass igned to the four c l a s s e s by which the ir oenabers were 
imposed to be d i s t i n g u i s h e d . 
1 . G.S. Ghury* - o p . c i t , , p*'^5'' 
2.G . S . Ghurye . o p . c i t . , p . 4 6 . 
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Later on the word 'jatl (specialised to denote caste, 
which was a group of membership of which has acquired by 
birth the word »jatl' etlmologically means sone thing In to 
which one is born« It was occasionally used by good ancient 
authorities as equivalent to •vama*. 
Out of these four classes only the first three(who are 
described as twice born) be said to have been recognised 
as far as religious and ritualistic life was concerned. The 
shudra, though he was received within the precincts of the 
Aryans. Shudra was systematically debarred from following 
the religious practices of the Aryan fold, 
THE SHUDRAS, 
The Shudras and chandals (progeny of Brahmin women and 
a shudra man) were regarded as untouchables and they were 
regarded the lowest among four castes of Hindus, andvere 
treated like serfs and get off the roads not only when their 
food was being carried away. These people lived outside the 
villages and that they were prohibited from entering the 
villages and towns in the day time. The shudras chandals were 
denied any justice. Because distinctions were made both in 
civil and criminal law between the castes and sex. Even Vedas 
were not recited in their presence, no advice was given to 
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then nor the remants of the o f f e r i n g s to the gods* The shudras* 
even can have no absolute* properly* because his wealth can be 
appropriated by his master a t w i l l . These untouchable had t o 
use the o l d shoes* discarved garments e t c . 
Tbis system remained i n operat ion for centuries* The 
habitual obedience developed with the passage of time among 
shudras led them to be l ieve themselves as i n f e r i o r to other 
c a s t e s * Due to t h i s psycholog ica l ly developed i n f e r i o r i t y 
complex they were a l s o convinced that i t has been ordained 
by Ood that they are i n f e r i o r t o others and as human being 
have nothing to do i t . 
Manu t r e a t certa in occupations as of low status* nay be 
performed ky low cas te s or high c a s t e s . Itersons engaged in 
lower occupations were treated impure a t shraddha or s a c r i f i -
ce s* Their food was forbidden and they were d i s q u a l i f i e d to 
be %ritnesses* They were ca tegor i e sed as given below in tab l e* 
(A) THOSE WHO WERE SX::HJEED fROM SH^^DDH t^ 
1* JPtor 
2 . Singer 
3 . Bard 
4 . Physician 
1 , Mahabharta Shanta F&rva Iferra; quoted in Ghurye G.S* o p . c i t . , 
p*61* 
2* Gautaroa, p.230* Quoted in Ghurye G.S. , Caste & Race in India^ 
o p . c i t * * p* 
3* BuhIer*G. The laws of Manu, Chapter IV, Motilal eansidas* 
I3elhi.6* p*214*215*218*219*210, 216 . 210. 
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5 . S e l l e r o f Heat 
6 . QLlioan 
7 . Maker o£ weapon 
8 . Shephard 
9* GandDltr 
1 0 . Rseper o f b u f f a l o e s . 
(B) WHOSE FOOD WkS FORBIDDEN> 
1 . Actor# 
2 . ArtlsoDS 
3 . Basket Maker 
4 . Blact Smith 
5* Carpenter 
6» Goldsmitb 
7 . l e a t h e r c u t t e r 
8 . Dealer i n weapon 
9 . Musician 
1 0 . Publican 
1 1 . Phys i c ian 
1 2 . Hunter 
1 3 . T a i l o r 
1 4 . Washeroan 
1 5 . DMfer. 
C) DISQUMJFI&D TO BE WITNBSSSSt 
1 . Actor 
2 . JlrtisoB 
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3 , Mechanics* 
In a n c i e n t India the procedding of the c o u r t s were a l s o 
of the h igh ly d i s c r i i r i n a t o r y i n n a t u r e . Punishment of the 
of fences were a l s o given i n acco rd ing t o the c a s t e . Some of 
the o f f ences and t h e i r punishments were as under. 
T?iBI£- Ut- OFFENCHIS - DS.FAM^TION 
OFFENDER Pu^:ISH^ENT REFERENCE 
A, Brahmana defa in ing Fine of 12 
a . Shudra Panas 
A. Shudra i n s u l t i n g a Tongue t o be c u t -
twice b o m ««n wi th Off 
g ross i n v e c t i v e 
A, Shudra mentioning the Iron melted F i n g e r s , 
names and c a s t e s of the ^-^ng t o be t h r u s t . 
twice bo r r contumely Res t Hot I r o n , i n t o 
the Mouth ho t o i l 
To be poured i n t o 
Moath and B a r . 
Abusing a tten 
of h i s own c a s t e s 
Abusing a roan 
12 i^nas 
06 Eanas 
mnu , VIII , 
268 
mnu, VII I , 270 
Gautama, XII , 1 
Vishnu, V, 23 
Narada, XV, XVI, 22 
Brhaspa t l , XX, 12 
Brashpa t i , XX 12 
Manu, XII , 271 
Vishnu, V, 25 
Narada, XV, XVI 
123. 
Manu, VI I I , 272 
Vishnu, V, 2 4 
Narada, XV, XVI, 
2 4 . 
Vishnu V, 3 .5 
of Lower c a s t e 
•However o c c u p a t i o n a l empurity was r e s t r i c t e d to c e r t a i n a r e a s 
of s o c i a l behaviour on ly . There i s no r e f e r e n c e tc sweeper and 
scavanger i n the c a t e g o r i e s of c a s t e based on impure occupa t ions 
Now-a-days we do not f ind o c c u p a t i o n a l impur i ty excep t t h a t of 
scavanger , whose c a s t e and occupat ionaJ! i s t r e a t e d as most imp* 
ure and un touchab le . 29 
aABI£-ZI^ ASSAULT AND HIRT 
OFFSNDBR PUNISHMENT ^FSRBMCB 
A MAN OF LOW CASTS 
1. Hurting a man o£ the 
three higher castes 
o r . 
The offending Umb M»nu, V U I , 279 
t o be c u t - o f f . 
2 . Placing himself on the Banishment a f t er 
same Seat with his sape- branding on the 
r i o r or* 
3 . S p i t t i n g on him o r . 
Manu, v m , 281 
Visnu, V, 20 
h ip or Gashing of Gautama, XIII« 7 
the buttock. Narada, XV, XVI,2 
Lips to be c u t o f f mnu, VIII , 282 
4 . I^ss ing Urine on HUu Ifenis to be cut o f f Maau, VIII , 282 
or 
5 . Breaking wind against Anus to be c u t of f Maau, VIII , 282 
him. 
6 . Pul l ing him b^ the Hand t o be cut of f m n u , VII1,283 
beard, hair , foot . 
Neck or Scrotum. 
Narada, XV, XVI, 
2 8 . 
BBTUBSN SQUAIS OtlLf FINS 
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Bankira Chandra Chattopadhyaya^ r i g h t l y points out "Social i n -
e q u a l i t i e s did or ig inate in many s o c i e t i e s in the world in a 
v a r i e t y o£ forms. But no s o c i e t y had ever formulated so for -
midable form of inequal i ty as ttoe d i v i s i o n of nen on the b a s i s 
of ( b i r t h i n ) d i f f erent vamas which was devised in India^ Ibr-
sons of a l l other varnas couldbe punished by death, but nobody 
could take Brahman's l i f e even i f he had committed a hundred 
crimes* A shudra had no r i g h t t o (enjoy) any worldly comforts 
only the unclean occupations were for him to fo l low. He %ras 
denied even the r i g h t t o education or knowledge which e n l i v e n s 
l i f e i t s e l f . He was bound by (the l e n e t s o f ) the shastras but 
had no r i g h t t o see for himself what these shastras a c t u a l l y 
were. His own a f t er l i f e %fas a l s o very much i n the hands of 
the Brahroans. If he did whatever the Brahman connaanded him to 
do# h i s going could be good in the other world otherwise , 
there would be no sa lvat ion for him. Even a Brahman could 
s u f f e r a f a l l in s ta tus i f he accepted a ( g i f t ) present from 
a shudra. Yet a shudra was as much a human being as a Brahman. 
The d i s p a r i t y even between the s l a v e (prisoner) and the 
master (captor) as i t used t o e x i s t i n Europe in o ld days, 
i«as not s o heart-breaking (as t h a t between a shudra and a 
Brahman)*. 
1 . Bankira Chandra Chattopadhyaya, •sanya in Bakim Rachnavali, 
v o l . 2 (Sahitya Parisbad) pp. 3 8 2 . 8 3 . 
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B. SHUIRAS MP CASTS SYSTEM IN tCDiBVAL lERIOD. 
Aa important Information in t h i s r e s p e c t i s avai lable 
from the records o f Alberani who v i s i t e d India during 1007 
t o 1033 A . D . . He s t a t e s ; "After the shudra fol low the people 
ca l l ed Antyaja, who are not reckoned aonngst any c a s t e , but 
only as nenbers o f a cer ta in cra f t or profess ion* There are 
e i g h t c l a s s e s o f them, who freely inter-marry with each other, 
except the f u l l e r , shoemaker*weaver, JoggleT, the basket and 
shieldmaker, the s a i l o r , fisherman, the hunter of wild anlnals 
and of b i r d s , and the weaver* The four c a s t e s do not l ive t o -
gether with them in one and the same p l a c e . These gui lds l ive 
near the v i l l a g e s and towns of the four c a s t e s , but outside 
them* 
The people c a l l e d Hadi, Doma (Donoba), Chandala Badhatau 
( s i c ) are not reckoned anaongst any c a s t e or gui ld* They are 
occupied wich d i r t y %K>rks l ike the c l e a n i n g o f the v i l l a g e s 
and other s e r v i c e s * They are considered as one s o l e c l a s s , and 
2 d i s t inguished only by the ir occupations* 
In f a c t they are considered l ike i l l e g i t i m a t e chi ldren 
for according t o general opinion they discend from a shudra 
father, and a BrahraiB mother as the c h i l d r e n of fornicat ion 
1* Dr.R.K.Kshirsagar-l}ntouchabilit7 in India , 1986 (Pub. by 
Deep & Deep Pub., Delhi) p.38* 
2* n:.R.K. Kshirsagar - Obtouchability i n Itodia (I986)p.38. 
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therefore^ they are degraded outc%stcs* 
Brezy man who taXeg t o some occupation which i s not 
allowed to h i s Caste , as e g , a Brahman t o trade a shudra to 
agricul ture comnits a s i n or crime, which they consider only 
2 
a l i t t l e k s s than the critae of t h e f t . 
A l l other men except the chandala, as far a s they are 
not Hindus, are c a l l e d m i i c h a s i . e . ancleaB, a l l those who 
3 
k i l l men and s laughter animals and e a t flesh%cows* 
Thus by the t i n e of r l s i t of Alberunl the I n s t i t u t i o n 
of untouchablllty had already carae into prac t i ce almost through-
out the country. During the period of Yadava king the untouch-
ables were l i v i n g out s ide the main gates of the v i l l a g e s and 
had t h e i r own watering p laces* 
The famous s a i n t chokha mbar who l i v e d in Maharashtra 
and Kanaka, who l i v e d i n the l a t er part of Stttplre f lourished 
%iere not allowed t o en ter the temple of Krishanat Odlpi 
r e s p e c t i v e l y . 
2 . Ib id , ^ 
3 . Sachan, Edward C, Alberunl *s India, (S.Chand and Company, 
Delhi , 1962) pp. 101, 37 . 
4 . panase, M.G/Yadav Kalin mharashtra (Marathi)p.76 (mrathi 
Granth Sangrahalaya, Boirbay, 1963) , 
5 . Kadain S.B. CBd.)Shrisain Chorhamela Ibharaj p .55 05>A, Bhlma 
C wala Building, Var l l , Naka, Boicbay, 1969) , 
6 . Kar«nth, K.S. Four Q?eat Sa ints of India and S p i r i t u a l 
Bquality (Janata Vol.XXXV No.39 Sept, 7th, 1 9 8 0 ) . 
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In the nedieval per iod & phenomenal Increase can be 
s o t i c e d in the xunber of impure shudras or untouchables# who 
were f i r s t noted in the fourth century B.C. fay I ^ n i n i . Uh-
touchables are te ferred t o i n medieval t ex t s as those ea t ing 
cow and t t e y were l i s t e d . As Antyajas, Barata« Baruda, Bhedl. 
B h i l l a , Chandala^ Dasa, Neta, Rajaka. Most of Untouchables 
were backward tr ibes twelve c a t e g o r i e s of untouchables are 
metnioned in early ned ieva l lawbooks^ but the a c t u a l nunft^r 
i s much more. 
C. CASTS SYSTEM AND POSITION OF SHUERAS DIKING BUTISH RUIE. 
Er. AiJbedkar in h i s book "who WERE THE SHUrRAS* has 
luc id ly explained in h i s preface the impact of the laws 
covering cas te system in the fo l lowing words; 
"In a way, they are r i g h t when they say that the e x i s t i n g 
law in Br i t i sh India dr>es not recognise the cas te system pre-
v a l e n t in the Hindu S o c i e t y . I t i s true that having regard to 
s e c t i o n 11(9) of the C i v i l ftrocedure Code, i t would not be 
poss ib le for a Hindu t o ob ta in a declarat ion from c i v i l court 
that he belongs to a p a r t i c u l a r v arna. If courts i n Br i t i sh 
India have to consider the quest ion whether a person belongs 
t o a part icular varna i t i s only i n case of marriage i n h e r i -
1 . Dr.W.C. Deb-Crime Against Humanity, 1993 p . 3 5 . (Pub. by B.S, 
Uppal for Uppal Publ ishing House, De lh i -2 ) , 
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tance and adoption, the rules of which vary according to the 
varna t o which the party belongs (before Hindu Code). 
While i t i s true tnat the law in B r i t i s h Didia does not 
z?ecognise four vamas of the Hindus, one nust be care fu l not 
t o nisunderstand. What t h i s means t o put i t prec ise lys 
1 . I t does not mean that the observance of varna system i s 
a cr ime; 
2 . I t does not mean that the varna system has disappeared; 
3 . I t does not mean that the varna system i s not given 
e f f e c t t o in cases where the observance of i t s rules 
i s necessary to acquiring c i v i l r i g h t s ; 
4 . I t only means the general l e g a l s a n c t i o n behiiid the 
varna system has bcsen withdrawn. 
**With no l e g a l prohibit ion t n i s r e l i g i o u s sanction has 
been more than enough to keep varna system in fuUbloom. Because 
i t has a r e l i g i o u s sanct ion, the varna system has the f u l l e s t 
s o c i a l sanc t ion from the Hindu s o c i e t y . 
TPS PRE gllTISH KRIODt 
The Ape-Brit i sh period was a per iod of cas te dominating 
the law and administrat ion of j u s t i c e . The Brahmin was at the 
apex of the h i erarch ica l organisat ion o f cas te and that the 
1 . Jus t i ce S . B . Wadf^Caste and The Xaw In India, 1984, F .8 . , 
(Documentation Centre for Corporate & Business Policy 
Research, Hew Delhi .^ 
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Hindu kings upheld the i n s t i t u t i o n with the help of their 
povier* The privileges and d i s a b i l i t i e s on the basis of caste 
mentioned in the smirit is are quite well known. These soc ia l 
pr iv i leges and d i s a b i l i t i e s had a legal sanction. There i s 
fund of literature available in the form of royal degrees^ 
grants and decisions of the courts in the Hindu Kingdoms of 
Vijyanagar and Marathas during the 14th and 18th centuries* 
The system continued at l ea s t part ial ly in the native &dian 
s t a t e s during the British period. The role of law was to main-
t ian and consolidate the caste s t ra t i f i ca t ion of s o c i e t y . The 
caste system had not only the sanction of law but a l so of the 
r e l i g i o n . 
A qualitative change came with the advent of Brit ish 
administration. As given by a p o l i t i c a l sovereign (or a fore-
ign country) took control of the p o l i t i c a l economic aad soc ia l 
apparatus of the country. The soc ia l control of -^e caste and 
caste panchayat and their usages and practices went in to back-
ground. Positive laws of s ta te were enacted section 6 of Bengal 
Regulation H I of 1973 made a beginning in Mministratioa of 
Justice in a new direct ion. Bombay regulation II of 182? made 
a further change. Section 21 of that regulation reads; 
1 . S.B. Nad- Caste and the Law India^ 1984, p.6. Documentation 
Centre for Corporate & Business Ibl icy Research, New Delhi. 
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"The J u r i s d i c t i o n of c i v i l courts s h a l l extend to the 
cognisance o f a l l o r i g i n a l s u i t s and complaints be t -
\feen nat ives respect ing the r ight t o oaovable and iinn-> 
ovable property, rents* governnent revenues , debts , 
contracts , marriage, success ion , damages for i n j u r i e s 
and general ly o f a l l s u i t s and complaints of c i v i l 
nature. I t being understood that no inter ference on 
the part of cour t and caste question i s hereby warran-
ted beyond the admission and t r i a l of any s u i t ins* 
t i tued for the recovery of damages on ^ccoutat of an 
a l leged injury t o the caste and character o f the p la in-
t i f f , a r i s i n g from some i l l e a a l a c t or unjus t i f i ab l e 
conduct of the other party."^ 
In 1850 the c a s t e D i s a b i l i t i e s Removal Act (Act 21 of 
1850) was enacted. The Act provided; "so much o f any law or 
usage now in force w i th in India as i n f l i c t s Ml any person 
for fe i ture of r i g h t s or property or may be held i n any way to 
impair or a f f e c t any r i g h t of inheritance by reason of his or 
her renouncing or having been excluded from the conuQunion of 
any r e l i g i o n or being ^ p r i v e d of c a s t e , s h a l l cease to be 
inforce as a law i n any court ." 
The establ ishment of the new system of Administration 
of Jus t i ce from the Taluq^distr ic t and s t a t e l e v e l and enact-
ment of the codes , such as the c i v i l and cr imina l codes and 
evidence Act gave a new experience to the Indians of the prin-
c i p a l e of equal i ty before law. Section 9 of the C i v i l K-ocedure 
Cede excluded cas te quest ions from the J u r i s d i c t i o n of the 
2 
c i v i l c o u r t s . 
1 . Jus t .S .B . wad, p . 
2 . Jus t i ce S.B.Wad, p . 6 . 
3 . Ib id . p .7 . 
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CASTS CQNSGIOUSNBSSt 
But ap^rt from the l e g i s l a t i v e raeasuies, some adminis-
t r a t i v e developments during the B r i t i s h time are a l s o worth 
nothing. For the f i r s t time in the census of 1891 people 
were e n r o l l e d on the bas i s of c a s t e hierarchy. In 1909 
Morley-Mlnto recognised s p e c i a l representat ion of the dep-
ressed c l a s s e s * This s tarted a s o c i a l noveinent for o r g a s i s -
ing c a s t e a s s o c i a t i o n s so as to demonstrate the baclmardness 
o f the c a s t e . The caste a s s o c i a t i o n constructed the i r build-
ings* r a i s e d funds and s tar ted t h e i r educat ional i n s t i t u t i o n s . 
They a l s o s t a r t e d helping the c a s t e inendsers by providing 
funds f o r education trade e t c , 
IT, G,S, Ghurye« has summarised the approach of the 
B r i t i s h rule to caste system and i t s e f f e c t ; 
*The a c t i v i t i e s of the B r i t i s h Government have gone 
very l i t t l e towards the s o l u t i o n of the problem of 
c a s t e . Most of these a c t i v i t i e s * as nust be ev ident , 
%#ere d i c ta ted by prudence o f administrat ion and not 
by des i re to reduce the r e g i d i t y of c a s t e , whose 
disadvantages were no patent t o them. . , on the whole 
the B r i t i s h rulers of India, who have throughout pro-
f e s s e d to be the t rus tees o f the welfare of the country, 
never seem to have given auch thought to the problem of 
c a s t e , in so far as i t a f f e c t s the aationhood of India , 
Nor have they shown w i l l i n g n e s s to make a bold s t e p 
rendering cas te innocuous t h e i r measures g e n e r a l l y h e v e 
been promulgated peace meal and w i t h due regard t o 
t h e s a f e t y of B r i t i s h domination."2 
1 , J u s t i c e S , 6 , Wad - Caste & The law in India, 1984, p , 9 , 
2 . G,S,Ghuryei Caste & Race in India , Vth S d i t i o n , 1969, 
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The Bri t i sh Government did not recognise c a s t e as a 
uni t empowered to administer Justice^ cas te was thos shorn of 
one of i t s important funct ions as a community. Individual 
members aigbt* there fore , be expected to f e e l l e s s of the old 
f e e l i n g of s o l i d a r i t y for the ir cas te -group. But nothing of 
the kind i s observed to have taken p lace . 
First* though a c a s t e could not administer j u s t i c e , the 
Government would not s e t as ide the customs o f a CaSte in 
matters of c i v i l law unless t i«y were opposed t o public po l i cy . 
Caste thus reta ined i t s c u l t u r a l i n t e g r i t y . 
Secondly, many other aspects of the B r i t i s h administra-
t i o n , some of which l i k e the consciousness have been dea l t 
with above, provided more than s u f f i c i e n t incent ive for the 
2 
conrol idat ion of the c a s t e group. 
"Prof. Sr in ivas opines that - "there i s no doubt that 
the varna model has been regarded by urban and educa-
ted Indians as providing for a more or l e s s true p i c -
ture of cas te as an •ngoing system. I t i s aoy hunch 
that varna model become more popular during the Bri t i sh 
period as a r e s u l t of var ie ty of f o r c e s ; the i n s t i t u t i o n 
which prevai led t i l l 1864 of attacking Brahmin pandits 
to Br i t i sh e s t a b l i s h e d law court s , the presence in ^very 
town of a body or western educated lawyers who t r i e d to 
apply the Etahmin law to a l l Hindus the t r a n s l a t i o n of 
a v i s i t mass of sacred l i t era ture from Snaskr i t i n to 
English, th; r i s e everywhere of cas te sabhas, which tr ied 
to idbnoduce reforms by sanskr i t i z ing the way o f l i f e of 
1 . Just ice S.B. Wad, Caste & the law of India, 1984 p .c 
2 . Jus t ice S.B. wad, O p . c i t , , p . 9 . 
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t h e i r respect ive cas t e s and the growth of a y i g o -
rous antioBrahmin movement^ which attempted to 
d i sp laos Brahmins from the p o s i t i o n s of power 
and influence which they occupied in some parts 
o f the countxy.*^ Marc Galanter in an a r t i c l e -
on law and Caste in Modem Indial^ has sa id thatt 
"The Br i t i sh period may be seen as one in which 
the l ega l system r a t i o n a l i s e d the i n t r i c a c i e s 
of l o c a l customary c a s t e r e l a t i o n s h i p in terms 
of c l a s s i c a l Hindu l e g a l concepts l ike varna 
and po l lu t ion barrow and s l i g h t l y d i s t o r t s r i n i r -
as *s terms* %ie can think of the Br i t i sh period 
as a period of s a n s k r i t i z a t i o n in l e g a l notions 
6f c a s t e . In Independent India, as varna and 
po l lu t ion gave way t o the notion of groups chara. 
c t e r i z e d by economic, e d u c a t i o n a l , p o l i t i c a l aad 
r e l i g i o u s c h a r a t e r i s t i c s . we may think of t h i s 
not as the a b o l i t i o n o f c a s t e , but as the''wester-
n iza t ion" of notion o f c a s t e . " 2 
CASTE SYS ISM AT ERESBNTi 
Even the Br i t i sh rulers in India have never given^ much 
thought the problem of caste mr d id they show wi l l ingness 
t o take a bold s t ep rendering c a s t e innocous because they 
were ne i ther prepared to involve themselve in s o c i a l c o n t r o -
v e r s i e s nor they *iere bothered t o indulge i n wholesale reforms 
and t o make temselves unpopular. As such the pos i t ion of 
cas te system in Hindu soc ie ty and untouchabil i ty t i l l present 
not only t o some e x t e n t remain same but the cas te in Hindu 
s o c i e t y have developed in to c o u n t l e s s sub-castes despi te 
of the growth i n i n d u s t r i a l i z a t i o n and urbanisation and educa-
t i o n Sven now a da>isca^te c^n be d iv ided into f ive groups. 
1 . Brof. S.M.Srinivasi quoted i n J u s t i c e S.B. Wad - Caste and 
The LQW i n India(1984) p . l 3 , 
2 . MarcGalanter - law and Caste i n Modem India - in Asian 
Survey, Novetnber,1963 
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1 . The twice brone c a s t e s . 
2 . Those cas te s a t whose hands the twice born can take pukka 
food ( a l l food cooked in 'Ghee • without the addi t ion of 
water) . 
3 . Those cas te s a t whose hands the twice born can not accept 
ary kind of food but may take water* 
4 . Castes th^t are not untouchables but are such t t e t water 
from thew can not be used by the t / i c e - b o m . 
5. a l l those c a s t e s whose touch d e f i l e not only the twice -
born but any orthodox Hindu. 
The cas te s under the f i f t h group are t r e a t e d as untouch-
ables • 
In Bengal the c a s t e s are divided i n t o two niain groups 
1 . The Brahmins. 
2 . The Shudras. 
The second c l a s s i s further divic3ed in to four sub-
c l a s s e s indicat ing t h e i r s ta tus as Regards food and water. 
a ) The sat-ehudras group includes such c a s t e s as the Kaysstha 
and Nabashath. 
b) Then cane the Jalacharaniya - shudras, being those c a s t e s 
not technica l ly belong to the Nabashakh group, from whom 
Brahndns and the raembers of the higher - c a s t e s can take 
water . 
1 . ©lurye G.S. Caste & Race i n India p.7 (Vth e d i t i o n ) . 
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C) Then fol low jalabya.bahazya.shudra8 c a s t e s from 
whose hand a Brahroin can not take water i 
D) The l a s t stand the Asprlsh-shudras# c a s t e s whose 
touch I s so impure as t o po l lu te the Ganga*s 
water and henee the ir c o n t a c t must be avoided they 
are thus the untouchables. 
Segregat ion of these untouchable c a s t e s or group of 
ca s t e s p a r t i c u l a r l y in the v i l l a g e s i s s t i l l the roost obvious 
mark of c i v i l p r i v i l e g e s and d i s a b i l i t i e s southern Bidia stands 
out d i s t i n c t In the rigidity of these ru l e s as compare to Dor« 
them India where cer ta in parts of the town or v i l l a g e are 
s t i l l i n a c c e s s i b l e to cer ta in c a s t e s such as in Madras and 
e s p e c i a l l y i n Malabar cer ta in c a s t e s have always to keep s t a t e d 
distance between thenselves and the Brahmin and other higher 
c a s t e s s o as not to d e f i l e the l a t t e r thus the sonar and toddy 
tapper o f Tamil cantaminate a Bratnin 1 f he approaches the , 
2 l a t t e r wi th in twenty four a c e s . Among the people of iSerala 
Nayar may approach a Nambodri Brahmin but must not touch 
him; whi le a Tiyan Bust keep himself a t the distance of th ir ty -
s i x s t e p s from the Brahmin and a Palayan may xtot approach him 
within n i n e t y - s i x paces , A Tiyan must keep ay.^ y from a Nayar 
a t twelve paces . Brah^ns, even today, donot perform ab la t ions 
of Palyan TLyan e t c , within the p r e c i n c t s o f a shudra i s 
1 , Ris ley« S i r H.H.^  Tribes and Castes of Bengal, Ethnographic 
Gloss ary« 1691, 
2 , Bhattacharya, p,25S, quoted i a 6 , S , Ghurye - Caste & Race 
in Ind ia , p . 9 , 
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habitat ion. Generally washer man and barber that serve the ge-
neral body of v i l l a g e r s , donot render t h e i r serv ices to the 
unclean and untouchable c a s t e s , Sven the modem Brahroin doctor 
when f e e l i n g the pulse of a shudra, f i r s t wraps up the patients 
wris t with a small piece of s i l k so that he may not be def i led 
by touching h i s s k i n . 
In most of the v i l l a g e s a l l over India these untouchables 
are made to l i v e a t the o u t s k i r t s of v i l l a g e s and are debarred 
ffom drawing water from coninon well which i s used fay the mem-
bers of higher c a s t e s . 
Caste has that become the centre of an indiv iduals a l t r u i s -
t i c impulse and phelanthropic a c t i v i t i e s . The ex i s tence of 
de f in i t e organ i sa t ion has r a l l i e d round the caste the fee l ing 
of Consciousness o f kind in the desire t o help one 's fel lows 
many forget the p r i n c i p l e s of s o c i a l j u s t i c e and are led to 
do, consc ious ly or otherwise , n jus t i ce t o the members of other 
caste* I t seems that so long as the system i s not s t r i k e hard 
against i t can not hoped t o g e t r id of untouchabi l i ty . The whole 
idea w i l l prove as f u t i l e as attempting t o c u t o f f a t r e e a t 
i t s top nr, Ambedkar sa id that " the task of r e l i g i o n every-
where in the world i s for ra i s ing and enabl ing mankind but »Jb 
HinduisB had been busy in debasing and degrading humanity that i t 
has made 20Ji, population of India uhtouchables with hatej v io lence 
and crime a g a i n s t them,"' 
1 , Trichnopoloy D i s t r i c t Gazeteer of tr ichnopoly, 
P .T.I , quoted in G.S, Ghurye Caste & Me^e in India , 
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C H A P T E R - I I I 
^ . hfclAKING OF UKTOUCHABILITY. 
As i t has been m e n t i o n e d e a r l i e r t h ^ t u n t o u c h a b i l i t y 
i s a p a r t of p r a c t i c e s o f Hinduism, d e v e l o p e d h i s t o r i c a l l y . 
A l though i t i s a un ique f e a t u r e of Hindu S o c i a l Ordc r , i t 
h - s i n t r u d e d i n o t h e r r e l i g i o u s communi t i e s a l s o by way o f 
' " i t a t i o n in c o n s t i t u t i o n a l and l e g a l t e r m i n o l o g y knov/n a s 
s c h e d u l e d c a s t e s . The C o n s t i t u t i o n of I n d i a h a s d e c l a r e d un-
t o u c h a b i l i t y as an o f f e n c e p u n i s h a b l e by law# b u t t h e t e rm 
of un touchab l e has n o t b e e n d e f i n e d y e t . The P a r l i a m e n t 
which s u b s e q u e n t l y has p a s s e d the P r o t e c t i o n o f C i v i l 
R i g h t s »ct 1955 a s w e l l a s THE SCH^DUIilD CASTfcIS AKD THC 
SCHEDULED miESS (gUJIVSKTICK OF A1R0CITISS)ACT^ 1989 and 
i n a s p a t e of e a r l i e r l e g i s l a t i o n had a l s o f a i l e d t o 
provide- t he d e f i n i t i o n o f u n t o u c h a b i l i t y . In t h e a b s e n c e 
of i t s c l e a r d e f i n i t i o n , i t i s d i f f i c u l t t o d e t e r m i n e w h e t h e r 
o r n o t the gi\ren f o c t s c o n s t i t u t e u n t o u c h a b i l i t y , Hovjever 
s e v e r a l o f a t t e m p t s have been mace from t ime t o t i m e t o 
d e s c r i b e the term u n t o u c h a b i l i t y . KJT. J u s t i c e N . S r e e n i v a s 
Rao i n the ca se of D£V,AF.^VJIAH V B^n-Al-:!^(A3R 1958 J-t /sore, 
84^ has obse rved t h a t - " A r t i c l e 17 i s n o t u n t o u c h a b i l i t y 
in i t s l i t e r a l o r g r a m m a t i c a l sense b u t t h e p r a c t i c e a s i t 
2 
had deve loped h i s t o r i c a l l y i n t h i s c o u n t r y ? 
1, The Consti tution of India, Art ic le 17. 
2 . D e v a r a i i a h V P^r^r^anna, AIR, 1958 Kysore , 8 4 . 
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The use of the word 'untochabil i ty re fe r s to the meaning 
of the term in the context of th' h i s t o r i c a l development of 
the pract ice and does not comicte i t s l i t e r a l meaning. 
.-i l i t e r a l construct ion of the term would include persons 
who are t r ea ted as untouchables e i t h e r temporarily or otherwise 
for vdricus reasons, such ds the i r suffer ing from an epidemic 
or cont--oious disease or an account of s o c i a l observance such 
as are associated with b i r th or death or due to soc ia l boycott 
r e su l t ing from cas te or other d i spu tes . 
Untouchability in such circumstances has no r^ lotion to 
the causes which re legated ce r ta in c l a s ses of peo. I'' b'^'vond the 
pale of the caste system,^ 
Kr^H^HI V.R. SHINEE SAYS i "A nation wide i n s t i t u t i o n 
indica t ing three features of often observing pol lu t ion , asking 
to live outside of v i l lage and not giving equal legal protecc-
ion of Iciw. 
According to B.E.. Ambedkar; - "Untouchability i s the 
notion of defilement, pol lut ion, contadsination and the ways 
and means of ge t t i ng r id of tha t defi lement. I t i s a case of 
3 permanent, hereditory s t a in which nothing can c leanse . 
1. Devarajiah V f&dmanna; AIR, 1958 M/sore , 84. 
2 . Shinde, V.F .^' Bhartiya Asprushy Frashna (K^rathi) , p . 3 . 
(Social Welfare Deptt. Govt, of Maharashtra, Bombay, 1976 
Edi t ion^. 
3 . Ambedkar, B . R ! The lAitouchabiles, p . l , 26 (Bhartiya Boudha 
Shiksha Parisbad, Shravas t l , Gonda, U.F. Second Edit ion, 
1969,; 
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THS COM>:;iTT££ OK UKTOlXIHriBILITY ETC. tiSADBD BY L.SIAYAFSRUmU 
U n t o u c h a b i l i t y i s a b a s i c and un ique f e a t u r e of t h e H: . - .u 
S o c i a l Sys t em and o r d e r . I t i s Qfeneral ly h e l d t h e s e days t h a t 
i t i s an economic backwardness o f t h e peop le c o n c e r n e d . But 
t h e s i m p l e f a c t i s f o r g o t t e n t h a t w h i l e economic i s s u e s a r e 
p r e s e n t i n a l l o t h e r c o u n t r i e s , u n t o u c h a b i l i t y i s a un ique 
p r o b l e m c o n f r o n t e d i n t h i s c o u n t r y o n l y . I t does n o t r e q u i r e 
much r e s e a r c h t o r e a l i s e t h ^ t thc: phenomenon of u n t o u c h a b i l i t y 
i n t h i s c o u n t r y i s f u n d a m e n t a l l y a r e l i g i o u s and p o l i t i c a l 
o r i g i n o U n t o u c h a b i l i t y i s n o t a s e p a r a t e i n s t i t u t i o n hy i t s e l f 
i t i s a c o r o l l a r y of t he i n s t i t u t i o n s of the c a s t e s y s t e m o f 
Hindu s o c i e t y . I t i s an a t t i t u d e on t h e p a r t o f a whole g r o u p 
o f p e o p l e . I t i s s p i r i t o f s o c i a l a g g r e s s i o n t h a t u n d e r l i e s 
t h i s a t t i t u d e . Acco rd ing t o Dr . K.C. J . KAGZI. I t c o n n o t e s 
t h e c a s t e a c t i o n o r p r a c t i c e o f n o n - t o u c h i n g of t h e members 
o f t h e l o w e s t c a s t e Hindus by t h e Upper c a s t e H i n d u s . I t means 
s e p a r a c - c n , s a g r e g a t i o n and i s o l a t i o n of such p e r s o n s from t h e 
h i g h e r c a s t e s H i n d u s . I t means k e e p i n g the H a r i j a n s u n t o u c h a b l e 
away f rom, t h e o u t s i d e t he main s o c i a l s t r e a m from m i s p l a c e d 
f e a r o f p o l l u t i o n , r e q u i r i n g them t o k e e p t h e m s e l v e s a l o o f from 
p l a c e s o f p u b l i c r e s o r t and a l s o t e m p l e s . I t a c c o m p a n i e s s o c i a l 
s e g r e g a t i o n economic i s o l a t i o n , n o n - e n t r y i n t o e d u c a t i o n a l 
1 . R e p o r t o f t h e Committee o f U n t o u c h a b i l i t y , Economic a n d 
E d u c a t i o n a l Development o f the S c h e d u l e d C a s t e s and c o n n e c -
t e d Documents , 1969, p . l . ( G o v t . o f I n d i a D e p t t , o f S o c i a l 
W e l f a r e , 1 9 6 9 ; . 
46 
institutions disqualification for the learned profession, 
trade and Industry, It empells absence of social intercourse, 
and forbids a marriage between a higher caste Hindu with a 
low caste Hindu, It results in socio-economic discrimination, 
loss of status, absence of civil personalities and civil 
liberties, i:^ rpetual social boycot. It is so to say discrimi-
nation, segregation, disability. Inequality, liability caused 
only by low caste birth. 
The founding fathers were very familiar to the all evils 
and practices which prevailed as important features of the 
Indian Society, The practice of untouchabllity is one of the 
tragic evils which prevails amongst the Hindus. So our cons-
titution makers made every possible attempt to eradicate 
this evil and they hypothiesed to put the foundation of a 
egalitarian society because they had seen the plight of un-
touchabllitles and some of them had been a victim of this 
practice. Dr.Ambedkar the Chairman of the Drafting Oontnlttee 
of the constitution was also the victim of this abominable 
practice. 
Dr. Ambedkar had suffered a great social ostracism and 
unequal treat to realise that a large section of his country-
man were denied their legitimate rights by the oppressive 
2 
social customs and practices. He pointed out that no where 
1. Kagz i , M.C, j7~Segrega t ion and U n t o u c h a b l l i t y A b o l i t i o n , 
p .207 ( B . v . Gupta,Managing D i r e c t o r , M e t r o p o l i t a n Book Co, 
P v t . L t d . New D e l h l - 2 , 1976. 
2 , G.S. Lokhande: Bhiarao Ramji Ambedkar - A Study in S o c i a l 
Democracy, ( S t e r l i n g P u b l i s h e r s P v t . L t d . , New Delh i -1977) 
p . 157. 
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except in India there existed permanent segregation camps 
and there have never been a case of people* treating a section 
of their own people as permanent and hereditary slaves* Un-
touchablllty was a unique phenomena unknown to humanity except 
the Hindus. Untouchablllty In India were denied their civil 
and political rights. 
According to Ambedk^r, the condition of untouchobles in 
India was no better than those of slaves. He quoted the defi-
2 
nltlon of slave as given by Plato. He said that the Plato's 
definition of slave was appropriately applicable to the un-
touchables in India because of the following things. 
1. They were socialized as never to complain of their 
low state, 
2. They never dreamed of trying to Improve their lot, by 
forcing the other classes to treat them with the common 
respect, 
3. The idea that they had been bom to their lot was so 
ingrained in their mind that it never occured to them to 
think that their fate was not 1 revocable. 
4. Nothing would ever persuade them that men are all made 
of the same clay on that they have the right to insist 
3 
on better treatment than that meted out to them. 
1. Gupta, C.B: The Harijans in Rebellon, Caste for Removal of 
Untouchablllty, p.11-12. 
2. One who accepts from another the purpose which control his 
conduct is a slave, 
3. B.R. Ambedkar, What Congress and Gandhi have Done to the 
Untouchable, p.194, 
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B. FRACTIC:^ OF UKTOUCHABILITY. 
The p r a c t i c e of u n t o u c h a b i l i t y i s d e e p l y r o o t e d i n the 
Hindu S o c i e t y b e c a u s e i t i s a i m p o r t a n t p a r t o f Hindu Dharma 
( R e l i g i o n ) and t h i s e v i l p r a c t i c e r e s u l t s i n t o t he a c t s o f 
h a r a s s m e n t a s -well as cri^nes a g a i n s t t h e u n t o u c h a b l e s which 
a r e c c n t i n o u s l y i n c r e a s i n g day by d a y , .-^ s i t i s v e r y d i f f i c u l t 
t o :iurif37 t h e b l o o d of the' b lood c a n c e r p a t i e n t b u t he may g e t 
some r e l i e f a f t e r t a k i n g medic ine s i r r i i l a r l y u n t o u c h a b i l i t y may 
be r e d u c e d w i t h the h e l p of s t a t u t e b u t r)ot c o m p l e t e l y r o o t 
o u t from t h e s o c i e t y because i t i s r e g a r d e d a s a p a r t o f Hindu 
Dh^irma ( R e l i g i o n ) and a s long a s Hindu Dharma e x i s t un toucha -
b i l i t y w i l l p e r s i s t . 
rvs i t has been o b s e r v e d in t h e p r e v i o u s c h a p t e r t h a t 
u n t o u c h a b i l i t y i s a ur.ique Hindu S o c i a l i n s t i t u t i o n which 
emerged i n t h e remote:^^-" t . The so c a l l e d un toUchab le s have 
been s u f f e r i n g t h e s t i g m a of u n t o u c h a b i l i t y fo l lowed by s e r -
1 
v i t u d e , i l l i t e r a c y ^ h a r r a s s m e n t and g r i n d i n g p o v e r t y . 
S p e a k i n g g e n e r a l l y , u r t o u c h a b l e p e r s o n s means o p p r e s s e d 
p e o p l e and lo\-jer c a s t e peop le b u t i n s p e c i f i c te rm i t means 
u n t o u c h a b l e s of I n d i a who c o n s t i t u t e 2 05c p o p u l a t i o n o f I n d i a 
and have b e e n robbed of t h e i r human r i g h t s f o r c e n t u r i e s . 
>iahatma Gandhi named them as ' H a r i j a n s *. But H a r i j a n a r e n o t 
e q u a l t o o t h e r c a s t e s b u t they a r e t h e same u n t o u c h a b l e s . They 
a r e now v a r i o u s l y known a s c h a n d a l s . D e p r e s s e d c l a s s e s , H a r i -
j a n s / Shudras,DaL±t(p c r s c h e d u l e d c a s t e s e t c . who a r e h a t e d by 
1 . D r . R . K . K s h i r s a a a r i I f r i touchabi l i t y i n Indica-I -nplemeTtat ion 
of t h e Law and Aboli t i onCceep &. Deep P u b . , h.ew D e l h i , 1 1 0 C 2 7 ^ 
1 9 8 6 . 
49 
a l l t h e upper c a s t e s of I n d i a . The p r a c t i c e of u n t o u c h a b i l i t y 
a g a i n s t t t e m has been g i v e n r e l i g i o u s s a n c t i o n s . P r a c t i c i n g 
u n t o u c h a b i l i t y means n o t t o u c h i n g any member of t he D a l i t 
community n o t s e e i n g them and n o t approc ich ing them t o t he 
i m p o r t a n t d e c i s i o n s making p r o c e s s The upi^er c a s t e s Brahmins 
have d e v e l o p e d the n o t i o n of p u r i t y and p o l l u t i o n from t h e 
t o u c h , c o n t a c t o r shadow of u n t o u c h a b l e s . I t i s n o t t o u c h 
me n o t i s R b u t a n o t i o n of d e f i l e m e n t , con tempt and h a t r e d 
t o w a r d s a s e c t i o n of peop l e c a l l e d u n t o u c h a b l e s . They may be 
c l a s s i f i e d i n t o Four C a t e g o r i e s o f v a r i o u s forms, p r a c t i c e s 
and b e h a v i o u r which m a n i f e s t u n t o u c h a b i l i t y . The c l a s s i f i c a -
t i o n i s a s u n d e r . 
1 . PHYSICAL rvKD KOTIQKAL U.TQCKriBILITY. 
P h y s i c a l and N o t i o n a l u n t o u c h a b i l i t y i s o b v i o u s l y , b a s e d 
on r e l i g i o u s m i s b e l i e f ^ S : p e r s t i t u t o n s arK3 con tempt fo r t h e 
u n t o u c h a b l e s . TV--, forms of u n t o u c h a b l i t \ ' a r e t o u c h - m e - n o t i s m , 
u n a p p r c c i c h c b i i i t and u n s e e a b i l i t y . Forms o f n o t i o n a l u n t o u c h -
a b i l i t y a r e senee of s u p e r i o r i t y , r a c i a l or c a s t e p u r i e t y on 
the p a r t o f c a s t e Hindus and an a t t i t u d e of a p a t h y h a t r e d 
and i n d i f f e r e n c e towards u n t o u c h a b l e s . Tte b e l i e f i n s u p e r -
s t i t u t i o n s , f o r example t h i n k i n g u n t o u c h a b l e as a m a t t e r o f 
d i s g r a c e , bad omen and a s o u r c e o f some c a l a m i t y o r d a n g e r 
t o men a n d a n i - n a l . 
1 . D r . R . K . Kshi rs -^g^r ; U n t o u c h a b i l i t y i n I n d i a - Implementa t i o r 
o f t h e law and A b o l i t i o n . (Deep & Deep P u b . , New D e l h i , 2 7 ) 
p . 6 9 , 
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2 . C-\/ailT AND COVERT UNTOUCHABILITY. 
O v e r t and c o v e r t forms and p r a c t i c e s o f u n t o u c h a b i l i t y 
a r e ma in ly h^sec on c a s t e p u r i t y , h a t r e d , c o n t e m p t , p r e j u d i c e 
and j e a l o u s y , Over t forms i n c l u d e n o t a l l o w i n g the un touch -
a b l e s t o draw w a t e r from a comnxjn w e l l , n o t a l l o w i n g encr^'- in 
t e m p l e s , n o t a l l o w i n g e n t r y i n h o t e l , n o t a d m i t t i n g i n s c h o o l 
and n o t a l l o w i n g t o s i t w i t h o t h e r s i n s c h o o l , n o t a l l o w i n g 
e q u a l s e a t i n the P a n c h a y a t , n o t a l l o w i n g in P u b l i c e n t e r t a i n -
ment, i n s u l t by c a s t e a b u s e s , n o t a l l o w i n g t o wear footvrears 
o r ornamerr t s , n o t r e n d e r i n g s e r v i c e s , n o t s e l l i n g g b o d s and 
s o c i a l boy c o t s * n o t p e r m i t t i n g t o use common b u r i a l g rounds 
e t c » e t c , c o v e r t f o r m s i n c l u d e n o t allov.-ing w o r s h i p o r Fboja 
i n t e m p l e s which i s done a t the h^nds of Brahmin a l o n e , wor-
s h i p t a p of the u n t o u c h a b l e s use of i t u s i n g d i f f e r e n t c r o c k e r y , 
i n h o t e l s o r such p l a c e s d i s c r i m i n i n a t o r y t r e a t m e n t in s c h o o l 
and o f f i c e s , a v o i d i n g t e m p l e , h o t e l , w a t e r s o u r c e e t c . a f t e r 
t h e e n t r y o r use by u n t o u c h c c l e s , c l a i m i n g p u b l i c w e l l as a 
p r i v a t e w e l l , n o t f u l f i l l i n g the r e s e r v e q u o t a i n the e d u c a -
t i o n a l i n s t i t u t i o n s and i n s t i t u t i o n s and i n the; employrrents 
d i s c r i m i n a t i o n i n s a n c t i o n of l o a n , g r a n t s and such f a c i l i t i e s 
n o t a d m i t t i n g u n t o u c h a b l e s i n the c o - o p e r u t i v e s , n o t g i v i n g 
houses on r e n t , e n c o u r a g i n g o t h e r s to o b s e r v e u n t o u c h a b i l i t y - , 
p r e a c h i n g o r v i n d i c a t i n g u n t o u c h a b i l i t y on the r e l i g i o u s , 
p h i l o s o p h i c a l o r h i s t o r i c a l g rou i ids ; ex -comir .un ica t ion of t hose 
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touchables who do not believe In untouchabillty. Injury to 
the dignity and feeling, feeling wrong and cancocted cases; 
the act of not alloting fertile land to untouchables while 
distributing surplus and gairan land, calling names by filthy 
manner, etc, etc. 
3. CONTEXTUAL AND RELATIVE UNTOUCHABILITY. 
The contexual and relative form and practice of untouch-
ability are primarily based on ceremonial purity, benefits 
and protection of interests and the fear of apathy by their 
fellowmen. Contexual forms of untouchability are found in the 
strict observance of the evil in the religious ceremonies, 
rituals etc. and being liberal in the public functions, in 
the emergencies such as fire floods, loot, Kindu-Muslims riots. 
Even they may not observe at all in case of such enjoyment, 
election campaigning, working on the forms and industries, in 
tours, playing cards or oven while enjoying drinking. Thus 
xintouchability observed in are context may not necessary be 
observed in other context, they are called as contexual forms. 
So far as relative forms are concerned the magnitudes of 
untouchability offence may be more or less based on each situ-
ation. More the poor, more the magnitude of untouchability and 
less the poor, less the untouchability of the untouchables is 
i. Dr.R.K. Kshirsagar - Untouchability in India - in-.plementatior 
of the Law and Abolition (Deep & Deep Pub,, New Delhi-27, 
p. 69-70), 
more e d u c a t e d , l e s s would be the e d u c a t e d , more t h e u n t o u c h -
a b i l i t y . I f an untouchah."»'=: i s more p o l i t i c a l l y i n f l u e n t i a l , 
l e s s would be t h e magn i tude of u n t c u c h a b i l i t y , ^nd p e r s o n of 
l e s s o r no p o l i t i c a l i n f l u e n c e , more t h e u n t o u c h a b i l i t y * I f 
an untouchcible i s more v ^ s t e r n i z e d the' mcignitiide o f u n t o u c h -
a b i l i t y would be v e r y meagre b u t i n the o p p o s i t e s i t u a t i o n , 
t h e g r a v i t y o f u n t o u c h a b i l i t y would h^ e m o r e . There would be 
d i f f e r e n c e i n t h e d e g r e e of u n t o u c h a b i l i t y h i g h c a s t e un touch-
a b l e . The same would a p p l y t o the u n t o u c h a b l e s p e r f o r m i n g 
c l e a n o c c u p a t i o n s cind u n c l e a n o c c u p a t i o n s c^s t h^ c a s e may 
b e . Thus the m a g n i t u d e of u n t o u c h a b a i l i t y may be d i f f e r e n t 
i n c a s e of d i f f e r e n t i n d i v i d u a l s d e p e n d i n g upon t h e i r r e l a t i v e 
p o s i t i o n i n t h e s o c i e t y . So f a r a s t h e d e g r e e of u n t o u c h a b i l i t \ ' 
i s conce rned t h e r e would be d i f f e r e n c e i n t h i s s i t u a t i o n * 
4 .SXPLCITATIC^^ MW OPi^SSSIVS UNTOUCH<^BILITY. 
E x p l o i t a t i o n and o p p r e s s i v e forms and p r a c t i c e s o f 
u n t o u c h a b i l i t y a r e m a i n l y b a s e d on f r a d u l a n t and c r i m i n a l 
i n t e n t i o n s v e n g e a n c e , d i s c r i m i n a t i v e a t t i t u d e s . B x p l o i t ^ t i v e 
forms of u r t o u c h a b i l i t i ' rray i n c l u d e , l e s s o r a v e r a g e wages 
c h a r g i n g more r a t e of i n t e r e s t s , l a n d g r a b i n g , p r o p e r t y g r ^ b -
ing n o t p r o v i d i n g employment and c o m p e l l i n g t o do f o r c e d 
l a b o u r , and c o m p e l l i n g t h e u n t o u c h a b l e s t o e n g a g e h i m s e l f 
1 . D r . R . K . K s h i r s a g a r - Op , c i t . , p . 7 0 - 7 1 , 
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in c a t t l e grazing, scavenging and ae t t ing the heireditary 
duties done from them. Oppressive forms such as loot , arson, 
beating, k i l l i n g , rape, obstructing processiTi and compelling 
the ladies to have naked parade and other t e r ro r i s i ng a t roc i t i e s 
1 
are also in vogue. 
The above descr ip t ion shows the way of categoris ing the 
forms of untouchabil i t i ' but i t does not give almost a l l the 
forms and patterns of behaviours. I t i s however, d i f f i c u l t to 
describe and p red ic t about the ncitore and forms of untouchabi-
l i t y , as the i n s t i t u t i o n of untouchabili ty i s d '^^ namic one. I t 
may, a t the most, chauge i t s shape or form of i t s manifestation 
according to the change in outer s i t u a t i o n , but maintains i t s 
substance J n t a c t . In t he words of Mahatma Gandhi, untcucha-
b i l i t y i s a snake with a thousand mouths through each of which 
2 
I t shows I t s poisonou? f s rpr . I t defies de f in t i on . 
The e v i l p rac t i ces may be spelled ows as follows: 
1, Prevention from entering any Place of Public Worship, 
2 . Enforcement of Disabi l i ty with regard to access tc 
Watering Place, Public Charitable I n s t i t u t i o n , Public 
Gcnveyanoe and such other place, 
1. Dr .F.r , f^Bhirsagar, Cp .c i t . , p . 71 . 
2 . Hingorani, A.T. - My Philosophy Cf Life by K.K. Gandhi, 
p . 161 (1961^ . 
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3, Restriction to use Jewellary and Finery, 
4, Refusal to admit to Hospitals* Educational Institutions 
and Hostels. 
5, Social boycott, 
6, Prohibited from to be become a pujari, 
7, Prhobited to sit near or iQual to Upper Caste People, 
8, Discriminations to the Prejudice of Untouchables in 
certain Public Places, Private Places and institutions, 
9, preaching and Professing Untouchability on Religious 
or Philosophical Ground, 
10, Insult and Molestation, 
11, Compulsion to do some acts such an sea ening, veth-Bigar, 
etc, and 
12, Perpetration of Atrocities on the untouchables as a reprisal 
or revenge for having exercised their legitimate rights 
and so on. 
Through the inhuman practices if untouchability has been 
abolished by Article 17 of the Indian Constitutions. The 
practice continues. Even a holy Hindu high priest shankracharya 
of Puri openly propagated the practice of untouchability against 
the lower caste people. When late Jagjivan Ram (a lower caste 
minister of cabinet rarik in congress) was Invited to unveil 
the statue of one high caste believed that the statue was 
polluted by Babu Jagjivan Ram and they washed the statue with 
buckets of water as their purification methods. 
55 
B. CRIM :^ AGriraST THE H£KBglS OF THS SCHSDUIE-D CASTE AND THE 
KAiN ONUSES OF CAST::: C R I M I I Q ^ L I T Y . 
Hie Crime c o m m i t t e d on member of s c h e d u l e d c a s t e h<^ve S o c i a l 
and Economic c a u s e s a t t he r o o t . The s o c i a l c a u s e s l i e s i n the 
p r a c t i c e of u n t o u c h ^ b i l i t y which i s a by p r o d u c t o f the c a s t e 
s y s t e m . The s o c i a l d i s a b i l i t y o r b a c k w a r d n e s s i s f u r t h e r ^ r e -
i n f o r c e d by economic f a c t o r s l i k e Lnd d i s p u t e s , f o r c i b l e h a r v e s -
t i n g of c r o p s a n d d i s p u t e o v e r payment o f wages t o l a n d l e s s 
a g r i c u l t u r a l l a b o u r e r s . Other f a c t o r s liJce p r o v i s i o n of house 
s i t e s and o t h e r d e v e l o p m e n t schemes a imed ay a m e l i o r a t i o n of 
s o c i o - e c o n o m i c c o n d i t i o n s of s c h e d u l e d c a s t e p e o p l e a l s o cause 
d i s c o n t e n t m e n t among t h e p r i v i l e g e d c a s t e Hindus which le.cids t o 
c l a s h e s among t h e two s e c t i o n s . The s i t u a t i o n i s f u r t h e r agg -
r a v a t e d bj' t h e f a c t t h - t member of s c h e d u l e d c a s t e a r e now 
demanding s o c i a l and economic e q u a l i t y w i t h t h e upper c a s t e 
H indu , 
D. NfiTlfvS OF G R I M U J - ^ L I T Y . 
The phenomenon of c r ime a g a i n s t t h e men-ibers of s chedu l ed 
c a s t e i s ^ n e r a l l y regarc led a s p h y s i c a l v i o L ^ n c e i n v.'hich thc' 
weak s u f f e r s . In t h e c a s e of the member o f s c h e d u l e d r a s t e 
c r i m i n a l i t y a r e v i ewed a s ph-ys ica l a s s a u l t i n f l i c t e d on them. 
But i t i s s u b m i t t e d t h a t c r i m i n a l i t y i s a n e t i c u l o u s t r e a t -
ment i n j e c t e d upon t h e v i c t i m s which b e s i d e s d o i n g p h y s i c a l 
harm, h u r t s t h e i r p e r s o n a l ego and damages t h e i r iTiage i n the 
s o c i e t y . Thus a t r o c i t i e s may range from b e i n g c a l l e d names 
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in the public by assoc ia t ing one tc one 's group s t a t u s (caste 
or community'- re l ig ious s t a t u s in our society ) t o physical 
a s s a u l t through beat ing, k i l l i n g , confiscation of property 
and e jec t ion from normal soc i a l l i f e . I t i s generally kno\^ m 
t h a t aboat half of the cases of crime against the members 
of scheduled castes are caused due to non economic issues like 
re fusa l to pay respect t o cas te Hindus, overlooking t h f i r 
wishes and views on c e r t a i n issues and d issoc ia t ing from the 
t r a d i t i o n a l caste c a l l i n g s with the emergence of the socio-
p o l i t i c a l consciousness among the people in general and the 
weaker sections in p a r t i c u l a r during the na t iona l freedom 
movement in Indici there grew among the weaker s ec t i ons , espe-
c i a l y the scheduled cas t e s (untouchables^ a r e a l i s a t i o n about 
t h e i r self-image and s t a t u s in the society as a r e s u l t , t he i r 
claims and efforts to embrace equal i t j ' with caste-Hindu (bn 
account of temple en t ry , use of public places l ike wel l , hote ls , 
hosp i t a l s e t c . had to meet a t roc ious responses from the l a t t e r . 
In o ther words, up to the 1950's the a t r o c i t i e s were committed 
on the scheduled cas t e s , by and large, on the ground of th^ir 
a sp i ra t ion for re l ig ious equality ' improve d i s a b i l i t i e s were 
allo\-jed. After passing the spate of Anti-touchable Acts and 
other stat^utes the imposition of the socio-economic unlawful 
and the prac t ices / of untouchabi l i t i ' has a lso been declared 
the criTie. Dfespifce these l ega l measures, tha t have been adop-
ted , from time to time to deal with such c r imina l i ty the 
s i t u a t i o n remains pathatiCo 
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tftRT~I«- NOTION OF THE SGAUTARmJISM OF THE INDIAN 
CONSTITUTION WITH R£FBRENCS TO THE IRACTICT 
OF UNTOUCHABIIZTY. 
Every c o n s t i t u t i o n has a ph i losophy o f i t s own. The 
p h i l o s o p h y u n d e r l y i n g our c o n s t i t u t i o n c o u l d be looked back 
i n t o the h i s t o r i c o b j e c t i v e s . R e s o l u t i o n o f Pandi t Nehru which 
was adopted by t h e C o n s t i t u e n t Assenibly on January 2 2 , 1 9 4 7 , 
This r e s o l u t i o n i n s p i r e d the shaping o f the c o n s t i t u t i o n t h -
rough a l l i t s s u b s e q u e n t s t a g e s . Two o f the c l a s s e s o f the 
R e s o l u t i o n need t o be recounted a t t h i s s t a g e , which are a s 
under I 
"Wherein s h a l l be guaranteed and s e c u r e d t o a l l the 
p e o p l e o f Ind ia j u s t i c e , s o c i a l , economic and p o l i t i c a l ; 
e q u a l i t y o f s t a t u s , o f o p p o r t u n i t y , and b e f o r e the law; 
freedom o f t h o u g h t e x p r e s s i o n b e l i e f , f a i t h , w o r s h i p v o c a t i o n , 
a s s o c i a t i o n and a c t i o n , t o law; freedom o f t h o u g h t e x p r e s s i o n , 
b e l i e f , f a i t h , w o r s h i p , v o c a t i o n , a s s o c i a t i o n and a c t i o n , sub-
j e c t t o law and p u b l i c mora l i ty ;and where in adequate s a f e -
guard s h a l l be p r o v i d e d for m i n o r i t i e s , backward and t r i b a l 
a r e a s , and d e p r e s s e d and o ther backward c l a s s e s , " 
In the words o f Jawaharla l Nehru, the above xresolut ion 
was something more than a r e s o l u t i o n . I t i s a d e c l a r a t i o n , a 
f i rm r e s o l v e , a p l e d g e and an undertaking and f o r a l l o f us 
1 . U 9 4 7 ) C o n s t i t u t i o n a l Asserttoly Debate , 304CLOVED BY PANDIT 
NEmu ON DBcentoer 9 , 1 9 4 6 ) . 
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d ded ica t ion . 
The cons t i t u t ion of India i s t o t a l l y based on egale tar ian 
notion and i t makes many references to c a s t e , * The Keamble 
to the cons t i t u t i on of India, r evea l s the philosophy of the 
c o n s t i t u t i o n . No doubt the Preamble of the cons t i tu t ion i s a 
char ter of j u s t i c e , l i be r ty equal i ty and f ra te rn i ty granted 
to one and a l l but i t i s espec ia l ly s ign i f i can t from the point 
of view of the so ca l l ed untouchables. 
I t has been noted e a r l i e r t h a t untouchabili ty was obser-
ved as a s o c i a l custom and r e l i g ious prac t ice in Hindu society 
2 
throughout India t i l l the commencement of the cons t i tu t ion . 
In the pre-consti tu t ion era the cour t s were not unanimcus 
3 
in upholding the custom of untouchabil i ty* 
In the case of Shankarlinqa Nandan V Raja Rajeswari Dprai 
(1906) The privy council upheld the exclusion of shannars from 
a temple and granted damages for i t s p u r i f i ca t ion? 
m the case of Atmaram V King Emperor; the court held 
t h a t when custom t h a t has held for a many centur ies / ordains 
t ha t an untouchable, whose very touch i s in the opinion of 
devout Hindus pol lu ts , should not e n t e r the ecnlosure sorrun-r 
ding the shr ine of any Hindu God and when an untouchables 
with t h a t knowledge de l ibera te ly e n t e r s and def i les i t he has, 
1. S .C.Mit ta l , COMffiTlTIC»} REFRESHER ,Sept.#1994 p .24. 
2 . n r .R .K . Ksh i r saga r , UNTOJCHABILITY IH INDIA, IMPEI/fiNTATION 
OF TH2 lAW AND ABOLITl OK, p . 8 5 . 
3 . Ib id . 
4 . Sarakar Singh, Nandan V Raja Rajeshwar Doarai, 35 I.A.C.176, 
1908. 
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in ity opinion committed an Offence within the purview of 
Section 295 I .F.C,*^ 
2 In Chathuni case the Madras High cour t held tha t Nairs 
were granted damages for pollut ion and undertaking the puri-
f icatc^y ceresfxsnies necesd-tated by Ezhavas bathing in a tank 
as they had "no such r i g h t by reason of the usages of the 
i n s t i t u t i o n having the force of law. 
Ar t ic le 17 provides for abol i t ion of untouchabi l i ty . This 
Ar t i c l e s t a t e s t h a t "untouchabil i ty" i s abolished and i t s prac-
t i ce in any form i s forbidden. The enforcement of any d i s a b i l i -
ty a r i s ing out of "untouchabil i ty" s h a l l be an offence punish-
able in accordance with law. But the cons t i t u t ion makers did 
not take a bcld decis ion of expressly abolishing the Caste 
system by providing for i t in the fundamental and organic do-
cument for the govertiance of the Indian s o c i e t y . If aboli tion of 
caste system was made a fondamental r i g h t , a consti tut ' -Onal 
reraedty in the form of ^ t i c l e 32 would have been ava i lab le to 
3 
enforce the sa id p rov is ion . 
Despite the c e n t r a l theme of equa l i ty , the cons t i tu t ion 
d i r e c t s for discrimatory l eg i s l a t ion for the pro tec t ion of 
i n t e r e s t s soc ia l and economic of %#eaker sec t ions pa r t i cu l a r ly 
the members of the scheduled cas tes and scheduled t r i b e s for 
1 . Atmaram V King Bmperor AIR 1924 Nagpur, 1 2 1 . 
2 . Chathuni V Appu Kuttan AIR 1945, Madras, 2 3 2 . 
3 . J u s t i c e S.B.WADx CASTE & THE lAW IN INDIA, p . 1 9 . 
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the sake of social jus t ice . Article 46 provides that the state 
shal l proncte with special care the educational and economic 
in teres ts of the weaker sections of the people and inparticular 
of the scheduled caste and scheduled t r i b e s , 
Untouchability i s the nost decadent and virulent form 
of socia l indus l i ty , but the root cause or arch v i l la in is 
the Caste system, based on hierarchy by b i r th . As a tact ical 
po l i t i ca l pr ior i ty or as programme for action, untouchability 
can receive pr ior i ty . But in perspecti\« planning, the aboli-
tion of caste system should have been a definite social and 
const i tut ional goal. 
The caste system and practices of untouchability has 
perverted the democratic and soc ia l i s t apparatus and is 
2 
seriously threatening to dominate both. 
Caste i s as much a fundamental question for the social 
structuring as population is to economic survival of this 
country. The paralysing propensities of caste hierarchy and 
over population were not clearly perceived a t the time of the 
framing of t e consti tution. 
The goal of egaletarian society i s not positively or ca-
tegorically aduntorated in the const i tu t ion. l£>oking to the 
provisions of the constitution i t . i s doubtful whether the 
constitution-makers ever placed i t as a goal before the 
nation, 
1, J u s t i c e S .B. Wad, CASTE AND THE LAW IN INDIA, p ,2 0, 
2 , J u s t i c e S .B . Wad, CASTE AND THE lAW IN INDIA, p ,2 0 , 
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I t may be noted that Ambedkar *s draf t was nore substan-
t i a l and pervasive and was more near to the concept o£ s o c i a l 
e q u a l i t y and s o c i a l j u s t i c e . Without mentioning the words 
chaturvama or ja t l» Dr. Aobedkar* was attempting to a b o l i s h 
a l l p r i v i l e g e s and d i s a b i l i t i e s a r i s i n g out of the vama or 
Caste d i s t i n c t i o n s . The c h a r a c t e r i s t i c s of caste in r e l a t i o n 
t o person or family are rank hierarchy. This hierarchy and 
ranks i s created by b i r t h . I t i s sanctioned by r e l i g i o n . The 
c a s t e hierarchy, through r e l i g i o u s usages and customs c r e a t e s 
p r i v i l e g e s for higher c a s t e s and d i s a b i l i t i e s for the lower 
c a s t e s . 
B. Shiva Rao has noted that Anibedk^r did not reply t o 
- ne debate because he found t h a t the members of the Assembly 
were not ready t o go as far as t o abo l i sh chaturvarna or 
jati? 
K.M. I^nikkar, a noted h i s t o r i a n a^d a profress lve 
th inker , wanted a comprehensive a r t i c l e covering the pract ice 
o f untouchabil ity amongst the c h r i s t i a n s and other comnunities 
t h i s object was achieved by not restri .-jting the a b o l i t i o n o f 
3 
untouchabi l i ty only amongst Hindu, 
K.M, I^nikkar expla ined "If someone says that he i s not 
going to touch me, that i s no t a c i v i l r i g h t which I can 
enforce in a court of law. There are cer ta in complex d i s a b i l i -
t i e s that ar i se from the p r a c t i c e of untouchability in India . 
1 . Jus t i ce S.B. Viad - CASTE AND THE lAVi,^^ •l}^OIA, p . 17. 
2 . B.Shiva Rao; FRAMING OF IKDIA'S CCNSTITUTiaJ. 
3 . Jus t i ce S.B.Wad, CASTE AND Tifi lAW IN INDIA, p . 1 7 , 
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These d i s a b i l i t i e s are In the nature of c i v i l ob l iga t ions 
or c i v i l d i s a b i l i t i e s and what we have attempted t o provide 
for i s that these d i s a b i l i t i e s that e x i s t in regard to the 
indiv idual , whethex he be a chr i s t i an , Muslim, or abybody 
e l s e , i f he s u f f e r s from these d i s a b i l i t i e s , these should be 
eradicated through the procdss of law. Even the scheduled 
cas te members, such as Jagj:ivan Ram did not support or press 
for the draft suggested by Anbedkar. There i s a t e l l i n g comment 
by Shiva Rao that Ambedkar proposed the dra f t a r t i c l e in i t s 
f i n a l form and was adopted amidst shouts of "Mahtma Gandhi 
k i Jai". 
In the contex t , of the temple entry movement and l e g i s l a -
t ions in the ear ly t h i r t i e s , Ambedkar s t a t e d - "Is temple 
entry to be the f i n a l goal of the advancement i n the s o c i a l 
s t a t u s of the depressed c l a s s e s in the Hindu f o l d ? or i s i t 
only the f i r s t s t e p , what i s the ultimate goal^. He then added, 
"if the Hindu r e l i g i o n i s to be the ir r e l i g i o n , then i t must 
become a r e l i g i o n of s o c i a l e q u a l i t y . Msrely an amendment of 
the Hindu r e l i g i o u s code to provide temple entry i s not enough 
what i s required i s to purge i t of the doctr ine of chaturvarnci 
(which i s the) parent of caste system and untouchabi l i ty . 
I t , R.C, tejumdar, tr ied to answer the quest ion as 
fo l lows} 
1 . Dr.B.R. Antoedkar; WHAT CONGRESS AND GANKil HAVE DC^ IE TO 
THE UfirroUCHABIBB., p . 194 . 
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"The only va l id reply to these very reasonable arguments 
would be t o point out that a l l customs and usages s tr ik ing 
routes i n the soc ie ty for 3000 years or morf« could not be 
erad ica ted i n a day, but must be taken up stage by stage 
of course , t h i s pre-supposes a c l e a r enunciat ion of the u l t i * 
mate g o a l - abo l i t i on of caste system and adoption of a d e f i -
n i t e programme to achieve i t . Even Ambedkar would, perhaps* 
have been s a t i s f i e s with i t . But unfortunately , Hindu leaders 
including Mahatma Gandhi d e f i n i t e l y expressed views apposi-
ing the a b o l i t i o n of c a s t e . The r e s u l t was that an extreme 
s e c t i o n , l ed by Antoedkar, urged the depressed c l a s s e s to 
leave the fo ld of Hinduism and embrace some other r e l i g i o n . 
PART- I I t ABOLITION OF UNTOUCHABILITY BY CONSTITlTriOKAl, 
MANlATSi 
The c o n s t i t u t i o n of India i s the Basic , supreme and 
Grund aorm of our country. I t prov ides , i n t e r a l i a , for 
the a b o l i t i o n of untouchability and dec lares the forbidden 
2 pract i ce of untouchability as an o f f e n c e . 
C o n s t i t u t i o n a l mandates some major references to c a s t e , 
provided by our founding fa thers . Cons t i tu t iona l mandates^ 
the main objectsvhich the c o n s t i t u t i o n makers intended to be 
r e a l i s e d through i t , 
1 , Dr,R,C. Majumdar; SORUGGU: FOR IREEDOM.p, 
2 , A r t i c l e 17 of the IKDIAN CONSTITUTION, 
3 , "THE FREAMBI£ CONTAINS IK A NUTSHEIiL ITS IEEIALL »MD ITS 
ASPIRATIONS* - Subba Rao C.J, in I c , Golaknath V State 
of Punjab, AIR , 1967, 
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PREAMBLE AND THE UNTOUCHABILITy, 
At o u t s e t of our c o n s t i t u t i o n I s t h e Preamble which 
s e t o u t t h e main o b j e c t s wh ich t h e c o n s t i t u t i o n makers 
in t ended t o be r e a l i s e d t h r o u g h i t . I t i s a key t o open 
t h e mind of t h e c o n s t i t u t i o n makers . The preamble i s 
a l e g i t i m a t e a i d i n t h e c o n s t r u c t i o n of t h e p r o v i s i o n s . The 
preamble i s a l e g i t i m a t e a i d i n t h e c o n s t r u c t i o n o f t h e 
p r o v i s i o n s . I t i s n e c e s s a r y t o examine t h e r e l e v a n c e of 
t h e ph i losophy i m p l i c i t i n t h e preamble w i t h t h e p r a c t i c e 
of u n t o u c h a b i l i t y . I t ha s been a l r e a d y po in ted o u t t h e 
u n t o u c h a b l l l t y i s a c o n t r a d i c t i o n of a e g a l i t a r i a n i s m of 
o u r c o n s t i t u t i o n . The f ramers of the c o n s t i t u t i o n of Ind ia 
s e t o u t two purpose In t h e p r eamb le , 
FIRST:-. To c o n s t i t u t e I n d i a i n t o sovere ign Democra t ic 
R e p u b l i c . The words " S o c i a l i s t * and 'Secu la r* have been 
added in t h e Preamble by t h e f o u r t y second Amendment, The 
a d d i t i o n of " s o c i a l i s t " i n d i c a t e s t h e i n c o r p o r a t i o n of t h e 
ph i losophy of s o c i a l i s m i n t h e c o n s t r u c t i o n which aims a t 
e l i m i n a t i o n of i n e q u a l i t y i n income and s t a t u s and s t a n d a r d s 
o f l i f e . The word ' s e c u l a r ' s imply r e c o g n i s e s t h e concep t 
o f s e c u l a r i s m as man i f e s t ed i n t h e gua ran tee of freedom 
2 
of r e l i g i o n as a fundamental r i g h t i n t h e c o n s t i t u t i o n , 
SECONDt- t o s ecu re t o c i t i z e n s j u s t i c e s o c i a l , e c o n o m i c and 
p o l i t i c a l l i b e r t y of t h r o u g h , e x p r e s s i o n , f a i t h and w o r s h i p , 
e q u a l i t y of s t a t u s and o p p o r t u n i t y , and t o promote among t h e 
1 . D .S . Nakara V Union o f I n d i a , 1983, AIR SC 1310 , 
2 . V,N. Shukla - O o n s t l t u t l o n o f I n d i a , (Eas t e rn Book Company, 
Lucknow) Eighth E d i t i o n . 1392. 
•? 
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people of India fraternity, assuring dignity of the indivi-
dual and the unity and integrity of the nation* Although the 
expressions justice, liberty, equality and fratternity, may 
not be susceptible to exact definitions,yet they are not mere 
platitudes. They are given content by the enacting provisions 
of the constitution particularly by Part-Ill.(The Fundamental 
Rights) and Part-IV (the Directive Principles of State Policy). 
Pour purposes (objects) of the preamble of our consti-
tutions are: 
1, Justice 
2, Liberty 
3. Equality and 
4. Fraternity, 
The objects have been realised through various Articles 
conferring fundamental rights and in Directive Principles of 
State Policy, It is intended here to discuss these Articles 
in the context of objectives mentioned in the preamble. 
The First Purpose of the Preamble; The first purpose of the 
preamble is the JUSTICE, The only one of the four objectives 
which is directly incorporated in any Article is justice. 
Social, Economic and Political; for Article 38 provides. The 
State shall strive to promote the welfare of the people 
by securing and protecting as effectively as it may a 
1, V.N, fehukla - CCNSTITUTIOI: OF INDIA, op.cit,, p,2. 
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soc ia l o rde r in which J u s t i c e , soc ia l» economic and p o l i -
t i c a l , s h a l l inform a l l the i n s t i t u t i o n s of the nat ional 
l i f e . A r t i c l e 39 amplif ies the concept of j u s t i c e by provi -
ding t h a t the s t a t e s h a l l in p a r t i c u l a r ( t h a t i s espec ia l ly 
d i r e c t i t s po l icy towards securing t h e ob jec t ive se t out of 
c lause(a ) t o ( f ) of tha t A r t i c l e ) , ^ 
Second Object in the Preamble: The second object in the 
preamble i s not l i b e r t y gene ra l ly , but l i b e r t y of thought, 
express ion, b e l i e f , f a i t h and worship . This object ive in i t s 
absoluteness means d i f f e r en t th ings to d i f f e r en t men. and i s 
not r e f l e c t e d in any Ar t i c l e of our c o n s t i t u t i o n l i b e r t y in 
2 
the c o n s t i t u t i o n not abso lu te . This ensures t o the so ca l l ed 
untouchable , the l i b e r t y of thought , b e l i e f and worship. 
Third Purpose of the preamble a The t h i r d ob jec t is not equa-
l i t y g e n e r a l l y , but equa l i ty has two aspec t s* negative and 
pos i t i ve e q u a l i t y may be achieved t o some extent by removing 
i n e q u a l i t y . For the cen tu r ies a g r e a t b l o t of Indian society 
was "un touchab i l i ty*- a doc t r ine held by our supreme court 
3 
to be a p>art of Hindu r e l i g i o n . Under which mil l ions of men 
and ch i ld r en were "untouchable" t h e i r presence in a temple 
def i led the temple, and t h e i r touch , and in same p l aces , even 
t h e i r shadow, defied or pol luted o t h e r Hindus, The abo l i t i on 
1, H.M, Seervaif CONSTITUTIONAL LAW OF INDIA, V o l , l , IVth Edn. 
p.280,N.M, Tr ipa th i Pvt , L td . , Bombay, 1991. 
2, H.M.Seervai - CONSTITUTIONAL L^W OF INDIA, V o l . l , IVth Edn, 
p .280 , 
3, Sr i Venkatarama Devaru Vs Mysore( 1958), S,C,R, 895, 1005, 
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of untouchabil i ty by A r t i c l e 17, secured to throwing open to 
Hindu Temples (other than pr ivate temples) t o untouchables" 
secured to them equal i ty of s t a t u s in matters of r e l i g i o n , 
and the injunction to the s t a t e not to discriminate aga ins t 
c i t i z e n s on the grounds of race , r e l i g i o n or Caste, secured 
t o untouchables* equal i ty of s t a t u s by given then equal acce-
s s t o shops, restaurants , bote Is and places of public en ter -
taiivnent and a l s o to equal r i g h t to the use of v«ells/ tanks, 
bathing ghats , (for the d i s p o s a l of dead) and places o f public 
r e s o r t which are dedicated t o the public or maintained wholly 
or part ly out of s tate funds. But though restored t o the 
s t a t u s of hurnan beings, 'untouchables'* belonged to "backward" 
c l a s s e s Art ic le 15 C^ *) enables the s t a t e to discr iminate in 
t h e i r favour by laking s t e p s to secure t h e i r advancement,and 
16(4) increases their opportun i t i e s o f employment i n the public 
s e r v i c e of the union or the s t a t e , because ^ s t s in those ser -
2 
v i c e s can be reserved for them. These are massive achievements. 
A r t i c l e 15(4) which i s in the nature of general ^ t i c l e on 
e q u a l i t y . I t does not in terms provide for equal i ty o f s ta tus 
and opportunity. I t provides that the s t a t e s h a l l not deny 
to any person equality before the law or the equal p r o t e c -
3 
t i o n of the laws. 
1 . A r t i c l e 25 (2 ) . 
• 2 . . H.M. Seervai , CONSTITUTIONAL lAw OF INDIA IVth Edn. Vol . 
l . p . 2 8 1 . 
3 . I b i d . 
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Art ic le 15(4) and 16(4) provides spec ia l provisions for 
the uplifttnent of the scheduled cas te and scheduled t r i b e s . 
Fourth Object of the Rreamble >- "Pra tern i ty" the fourth 
objec t ive in the preamble, was added by the Drafting Committee 
because i t f e l t tha t the need for f r a t e rna l concord and Good 
w i l l in India was never g r e a t e r than now and tha t t h i s p a r t i -
cu lar aim of the cons t i t u t i on should be emphasized by spec ia l 
reference in the preamble. Fra te rn i ty as an object i s not 
r e f l e c t e d in any Ar t ic le of the cons t i tu t ion - no cons t i tu t ion 
and no law can produce b ro ther ly feel ing or concord. There are 
provisions of the c o n s t i t u t i o n which are designed to promote 
2 f r a t e r n i t y , such as a common c i t izenship^ and the r i g h t of 
c i t i z e n s of India. 
Impl ic i t in th i s concept of f r a te rn i ty i s t h a t a l l c i t i -
zens have equal s ta tus and are t ied in the bond of brotherhood. 
No one i s superior and no one i s xnferiror No one i s a high 
c i t i z e n and no one i s a low s t a t u s c i t i z e n , 
law in Force Vs^Social Customx taw in force i s e x p l i c i t l y 
incorporated in Art icle 13 under Part I I I of the Const i tu t ion 
of India , This Art icle says j 
1 . Shiva Rao - TIE FRAMING OF K«L INDIAN CONSTITUTION Vol . I l l 
p , 5 1 0 . 
2 , Ar t i c l e 5. 
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1, All laws in force i n the t e r r i t o r y of India inwnediately 
before the connnenceinent of t h i s cons t i tu t ion , in so far 
as they axe incons i s t en t with the provisions of t h i s I^ r t 
I I I s h a l l , to the e x t e n t of such inconsistency, be void. 
2 , The s t a t e shal l not make any law which takes away or 
abridges the r igh t s conferred by t h i s Part and any law 
made in contravention of t h i s clause sha l l to be extent 
of contravention, be void , 
3 , 3ji t h i s a r t i c l e , unless the context otherwise requ i res -
(a) "law" includes any ordinance, order , by-law, ru le , r egu-
la t ion , not i f ica t ion custom or usage having in t e r r i t o r y 
of India the force of law^ emphasis added. 
Untouchability was observed as a "soc ia l custom* through-
out India t i l l the conanenceioent of the cons t i t u t i on . A soc ia l 
custom i s group pat tern of hab i tua l a c t i v i t y usually t r a n s -
mi t ted from one generation t o another . I t was a vehic le of 
untouchabil i ty which has c a r r i e d i t since ths l e t t e r ' s incep-
2 3 
t i o n . In the case of Dashratha Rama Rao Vs State of A. P . 1961 
The sppreroe court held t h a t even i f there was a custom which 
has been recognised by law t h a t custom must y ie ld t o a Funda-
mental Right . 
The custom which imposed unreasonable r e s t r i c t i o n on 
the Pundanental Right i s i nope ra t i ve . Prof. V.N. Shukla says j 
1 . The Random House DICTIONARY, 1975. 
2 . Dr. R.K. Kshirsagar, UNTOUCHABILITY GIN INDIA p . 8 5 . 
3 . Dashratha Rama Rao f^e S ta te of A.P. AIR, 1961, SC 564,570. 
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•* I t i s not the a c t of the l e g i s l a t u r e or subordinate legls<-
la t ion alone, but customs and usages hsrving the force of law 
are a l s o inval idated even binding customs, i f they are in 
dAroyation of the fundamental Rights , sha l l become iooperat ive 
a f t er commencement of the c o n s t i t u t i o n . 
Although the custom o f untouchability has been e x p l i c i t l y 
abol ished under Art ic l e 17 of the cons t i tu t ion , i t seeais that 
even otherwise a l so i t would have been inoperative under Art i -
c l e 13 i t s e l f , being contrary to the Fundamental R i g h t s , what 
Art ic le 17 does Bore i s , i t declares that the sa id custom i s 
not only inoperative but an offence punishable by law. I t 
leaves no room for any i n t e r p r e t a t i o n and i t alarms to the 
s o c i e t y that untouchabil i ty i s an of fence . Thus A r t i c l e 13 
a t the very beginning o f the Fundamental Rights has cut down 
the customary source of untouchabi l i ty . 
1 . Shukla V.N. THE CONSTITUTION OF INDIA, p .25. Edited by 
Rrof. D.K. Singh, (Eastern Book Company, Luck now, 6 th Edn, 
1975 ), 
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^ t- IAV6 RSIATIKG TO RSMOVAL OF UKTOUCHABIUTY 
BSFORE 1955 . 
Righ t from the t imes of Bacdha, t h e r e have been a t tempts 
t o condemn the p r a c t i c e of un touchab i l i t y and t o i n t e g r a t e them 
wi th o the r c a s t e Hindus. But even the k ings i n the a n c i e n t as 
we l l as i n medieval p e r i o d s , had no power t o change the casf^ 
d i v i s i o n s and i t s s o c i l o g i c a l impact because k ings could no t 
ove r r ide the Darmshastra , which approved the c a s t e system and t h e 
p r a c t i c e of u n t o u c h a b i l i t y a g a i n s t the shudras and c h a n d a l s . 
Even dur ing the B r i t i s h pe r iod , the laws w i th r ega rd to the 
c a s t e system and t h e p r a c t i c e of u n t o u c h a b i l i t y remained s t a g -
nant because the B r i t i s h cou r t s looked upon the Darroashstras 
as a f i n a l a u t h o r i t y . Although the B r i t i s h Government in t roduced 
t h e r u l e of law by e n a c t i n g the Indian ftenal Code, 186 0, which 
pe rmi t t ed t h a t a l l men are equal before law and t h a t the na ture 
of the wrong i s not a f f e c t e d by the c a s t e of t he person committ-
ing a t o r of the person a g a i n s t whom i t was comrtiitted. I t i s 
t rue a q u a l i t a t i v e change came wi th the advent of B r i t i s h c"i-
mini s t r a t i on, A law as g iven by a p o l i t i c a l sove re ign (or foreign 
r u l e r ) took c o n t r o l of the po l i t i c a l , economic and s o c i a l appa-
r a t u s of t h e Count ry . The spa t e of Regu la t ions and l e g i s l a t i o n s 
had been enac ted from time t o t i m e , i . e . Bengal Regu la t ion 17? 
Bombay Regula t ion 182 7, t h e c a s t e s D i s a b i l i t i e s Removal Act, 
1850, Indian Itenal Code, Cr iminal Procedure Code, C i v i l Rro-
cedure Code and so o n . The approach and the e f f e c t of the* 
ro-s 
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l e g i s l a t i v e measures was not abol ished ©^ caste system bu t to 
demarcate the areas between the new administrat ion of j u s t i c e 
and cas t e con t ro l of the personal behaviour of i t s members 
Er. Ambedkar has lucidly explained the impact of these laws 
on cas te system in the following words* 
"In a way, they are r i g h t when they say tha t the e x i s -
t ing law in Br i t i sh India does not recognise the caste system 
prevalent i n the Hindu s o c i e t y . I t i s t rue t ha t having regard 
to s ec t i on 11(9; of the c i v i l p r o ^ d u r e Code, i t to obtain a 
dec la ra t ion from c i v i l court t h ^ t he belongs to a pa r t i cu l a r 
Varna. i f courts in Br i t i sh India have to consider the ques-
t ion whether a person belongs t© a pa r t i cu la r varna i t i s only 
in cases of marriage, inherei tance and adoptation, the r u l e s 
of which very according to the varana to which the party belongs. 
vrhile i t i s t rue t ha t the law in Br i t i sh India did not 
recognise four vamas of the Hindus, one must be careful not 
t o misunderstand what t h i s means. To put i t p rec i se ly . 
1. I t does not mean t h a t the observance of varna system i s 
a cr ime, 
2 . I t does not mean thdt the varna system has disappeared. 
3 . I t does not mean that the observance of the ru les i s 
necessary to acquiring c i v i l r i g h t s . 
4 . I t only means the general l ega l sanct ion behind the varna 
system has been withdrawn. 
1 . Jus t ice S.B. WWD - C^TE AND Tte lAW IN INDIA, p . 7 . 
7^ 
With no lega l p roh ib i t ion , t h i s r e l i g i o u s sanction has 
been more than enough to keep vama system in f u l l bloom. 
Because i t has a r e l i g i o u s sanction, tne varna system has 
the fu l l e s t soc i a l sanct ion from the Hindu Soc ie ty . 
Prof. Srinivas opines tha t there i s no doubt tha t the 
varna model has been regarded by urban and educated Indians 
as providing for a more or less t rue p ic ture of caste as an 
ongoing system - I t may hunch that a varna model became more 
popular during the Br i t i sh period as a r e s u l t of var ie ty of 
forces, the i n s t i t u t i o n , which prevailed t i l l 1864 of a t tach-
ing Brahmin pandits to Br i t i sh es tab l i shed law cour ts the 
presence in every town of a body or western educated lawyers 
who t r i ed to apply the Brahmin law to a l l Hindus the t rans la-
t ion of a vas t mass of sacred l i t e r a t u r e from sansk r i t in to 
Eng l i sh , th r r i se every where of cas te sabhas, which t r i ed to 
introduce reforms by sanskr i tz ing the way of l i f e of the i r 
respect ive caste and the growth of a vigorous a n t i Brahmins 
movement, which attempted to displace Brahmins from the posi-
t ions of power and influence which they occupied in some parts 
of the country. 
I t was only a f t e r the Independence of India t h a t the 
caste system was derecognised and untouchabi l i ty was abolished, 
The pract ice of untouchabil i ty was made an offence punishable 
1. Jus t ice S.B. wad - CASTS AND lAW IN INDIA, p . 13 , 
74 
according to law. 
A r t i c l e 46 of the Const i tut ion provides a d i rect ive 
pr inc ip le of the s t a t e policy t h a t - The s t a t e sha l l promote 
with spec ia l care the educational and economic I n t e r e s t s of 
the weaker sec t ions of the people and in pa r t i cu la r of the sch-
eduled ca s t e s and scheduled t r i be s and s h a l l protect them from 
soc ia l I n ju s t i c e and a l l form of the e x p l o i t a t i o n . 
Clause (9) ivrt icle 35 s t a t e t b a t t h e - Parliament sha l l 
have and the l eg i s l a tu re of a s t a t e s h a l l not have power to 
make laws -
i ) With r e spec t to any of the mat ters which under clause 
3 of Ar t i c l e 16, clause (3) of the Ar t ic le 32, Art ic le 
33 and a r t i c l e 34 may be provided for by law, made by 
I^r l iament , 
i i ) for prescr ib ing punishment for those ac t s which are 
declared to be offence under th i s p a r t . 
The consti tu t ion which came i n t o force in 1950 empowered 
the Iferlianent alone to make a unifonri law prescribing punish "" 
ment for the offence of untouchabi l i ty , but the parliament fa i led 
to do so t i l l 1955. Therefore a l l those laws which are shown 
in Table-Il below passed by various s t a t e s for removal of un-
touchdbi l i ty in the pre cons t i tu t ion e r a were in force in t h e i r 
IT Ar t i c l e 35 (9) of the CC*:STITUriON OF INDIA 
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respective s t a t e s t i l l 30th May, 1955 by v ir tue of Article 
372 of the const i tut ion* Besical ly these provincial /s tate 
enactment can be c l a s s i f i e d into two major groups namely: 
a) temple entry l e g i s l a t i o n s - providing for legal autho-
r isat ion for entry into a temple of a Harijan* 
b ) L e g i s l a t i o n intended for removal o f c i v i l / s o c i a l d i s -
a b i l i t i e s t o which monbers of scheduled c a s t e were 
subjected to* 
TABLE-iVl THE FOLLOWING TABLE SHOWS WHICH lAW WAS PREVAIL-
iW<3 IW WHICH STATE DITRIW3 l $ 5 0 - i 5 5 5 > 
SNO. STATE/UNION TEMPLE ENTRY ANTI-DISABILITIES ACTS 
TERRITORIES ACT 
2 . 
Assam 
Bihar 
3* Bombay 
4 . Madhya 
Pradesh 
5* Madras 
Ni l N i l 
The Bihar Hari jan(RenK>val 
o f C i v i l D i s a b i l i t i e s ) A c t 
1946. 
The Bombay Hari- "ttie Bombay Ha r i J an (Removal 
jan Temple of S o c i a l d i s a b i l i t i e s )Act 
Entry Act ,1947 . 1946. 
- The Central Provinc ia l and 
scheduled c a s t e (Removal of 
C i v i l C i s a b i l i t i e s , Act ,1947)• 
The Madras Removal of C i v i l 
D i s a b i l i t i e s Act , 1938, The 
Madras Temple Eiitry Authorisa-
t i o n , A c t , 1947« 
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6, Or i s sa The Orissa ifemple En t ry The Orissa Removal of 
Au tho r i s a t i on Act , 1947. C i v i l D i s a b i l i t i e s Act 
1947. 
7 . Punjab The Eas t Punjab (Removal The Eas t Punjab Removal 
of Re]l5io^*fi & S o c i a l of Regl ig ion jand Socia 
D i s a b i l i t i e s A c t , 1 9 4 8 . D i s a b i l i t i e s ) A c t ^ 1948. 
8 . Ut ta r Pradesh -
9 . west Bengal 
10, Hyderabad The Hyderabad Har i j an 
Temple Entry R e g u l a t i o n 
1358 F . 
1 1 . Madhya Fra-
desh 
The United Provinces 
Removal of S o c i a l Dis -
a b i l i t i e s Act, 1947. 
The Vtest Bengal Hindu 
S o c i a l D i s a b i l i t i e s 
Removal Act, 1948. 
The h^derabad Har i jan 
(Removal of S o c i a l Dis-
a b i l i t i e s Regula t ion 
1358 F ) . 
The mdhya Bharat m r l -
j an Ayonivaran Vishan, 
1949, 
12 . >Vsore 
1 3 , Itepsa 
1 4 . Rajas than 
1 5 , S a u r a s h t r a 
The h^sore Itemple Entry The Removal ©f C i v i l 
Au tho r i sa t ion Act , 1948 D i s a b i l i t i e s , A c t , 1943 . 
The Saurash t ra Har i jan 
(Removal of S o c i a l 
DL s a b i l i t i e s)Ordi nance 
Act, 1948. 
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16. Travancore Cochin 
17. Ajmer 
18. Bhopal 
19. Bilaspur 
2 0, Goorc 
The Travancore 
Temple Entry 
(Removal of Dis-
a b i l i t i e s Act , 
1 9 5 0 ) . 
The Travancore Cochin 
Removal of S o c i a l Dis-
a b i l i t i e s Art , 1125 K. 
The Coorg Tfemple The Coorg S.C, (Removal 
En t ry A u t h o r i t a - of C i v i l & s o c i a l Dis-
t i o n Act , 1949. a b i l i t i e s Act, 1949, 
2 1 . Kachha 
2 2 . Manipur 
2 3 . Tr ipura 
2 4 . Himachal Pradesh 
2 5 . Delni 
2 6 . Vindhya praddsh 
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PART~£) t lAW RELATING TO REMOVAL OF UKTOUCH^BILITY AFTER 1955 
In s p i t e o f t h e a f o r e s a i d l e g i e l a t i \ e e f f o r t s , i t was 
found t h a t the e v i l o f u n t o u c h a b i l i t y s t i l l p r e v a i l e d . The 
P a r l i a m e n t a l o n e a f t e r the enactment o f the Indian c o n s t i t u t i o n 
through A r t i c l e 35 has been a u t h o r i s e d t o make the law t o d e a l 
w» t h t h e problem o f u n t o u c h a b i l i t y . In 1955 the f ^ r l i a m e n t e n a c -
t e d a law e n t i t l e d as U n t o u c h a b i l i t y ( o f f e n c e s ) Act , 1955 
(Act Ko. 22 o f 1 9 5 5 ) . This Act r e p e a l e d a l l the e x i s t i n g p r e -
c o n s t i t u t i o n s t a t e laws through s e c t i o n 7 . 
d. UNTOUCHABILITY (OFFENCES j ACT, 1965 » 
The u n t o u c h a b i l i t y ( o f f e n c e s ) A c t , 1955, which came i n t o 
f o r c e on 1 s t June, 1955, was made a p p l i c a b l e t o the whole o f 
I n d i a , The Act p r e s c r i b e d punishment f o r the p r a c t i c e o f 
" u n t o u c h a b i l i t y " and for en forcement o f any d i s a b i l i t y a r i s i n g 
t h e r e f o r e , and for the matters c o n n e c t e d t h e r e w i t h . I t f o r b i d s 
a c t s o f o m i s s i o n or commission which c a u s e d , s o c i a l o r r e l i -
g i o u s d i s c r i m i n a t i o n , s e g r e g a t i o n o r e x c l u s i o n o f the untouch-
a b l e s on ground o f " t t i t o u c h a b i l i t y * w i t h o u t a t t e m p t i n g t o 
d e f i n e "untouchabi l i ty '* , the u n t o u c h a b i l i t y Offences A c t , 
c a t e g o r i s e d the forbidden p r a c t i c e s o f "Untouchab i l i ty* and 
made them p u n i s h a b l e . In the c o n t e x t o f s e c t i o n 3-7 o f t h e 
1 . S e c t i o n 2 & 3 o f the U.O.A. 1955 
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U&touchablllty offences Act, the articulated of "untouch-
abillty" included the following namely: 
1, Preventing temple entry by lower caste co-rellnglonists» 
2, Preventing access to pierces open to public generally, 
and enforcing customary disabilities with regard to 
access to rivers, ghats, village wells, tanks,water-
taps, village panchayats halls etc, 
3, Refusal to admit persons to hospitals or educational 
institution on the ground of lower castes* 
4* Offering insult to a Harijans, because " of their being 
so." 
The untouchabillty offences Act made enforcement of any 
disability arising out of "untouchabillty" an offence. It 
provided punishments for enforcement of untouchabillty dis-
abilities in places of public worship and also social dis-
abilities on the ground of "untouchabillty. The punishment 
on conviction was imprisonment upto six months or fine up 
to Rs, 500/- or both. The offences under the act were cog-
nisable and compundable. The commission of such offences 
or their abetment was also punishable. The offences were 
statutory, and any cormisslon or abetment of such offences 
Invited strict liability penal consequences. 
Whosoever on ground of untouchabillty refused admission 
to any person to a hospital, educational institution, held 
or other like places, or discriminated such person after 
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admission them committed an offence under the untouchabil i ty 
(offences) Act, whoever refused to s e l l goods or render a 
profess ional services to any such person "at the same time and 
place and on the same terms and conditions a t or on which such 
goods were sold or se rv ices were rendered to other persons in 
the credinary course of business "committed an offence punish-
able under the untouchabil i ty (offences) Act. 
Other offences included dissuading any man from exercis ing 
h is new c i v i l r ights accrued to him consequent to the "untouch-
a b i l i t y abol i t ion, causing molestation or annoyance to th^t 
man, or socia l ly boy-cot t ing him or inc i t ing for bidden under 
the untouchability (offences)Act, 
Sver since the untouchabil i ty (offences)Act 1955 cane in 
to force there had been c r i t i c i s m both inside and outs ide F^r-
liament tha t the Act was not serving the purpose for which i t 
was enacted. I t was pointed out that punishments awarded under 
the Act ( i . e . imprisonment extended to 6 months or fine which 
was extended to Rs. 500/- or both) were to few and inadequate . 
In view of the c r i t i c i sm , the government of India appointed 
a committee on untouchabili ti'* and educational development of 
the scheduled castes in 1965 to examine, i n t e r - a l i a , the problem 
of untouchability v i s - a - v i s the working of "untouchabi l i ty 
(offences) Act, 1955, and to make recommendations to the Govt. 
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for amendment of the Act. On the recommendations of t h i s commi-
t t ee a b i l l to amend the untouchability (offences) Amendment 
and Miscellaneous Provisions Bi l l 1972, was introduced in the 
Lok Sabha in Apr i l , 1972, Later on the b i l l was re fe r red to a 
Jo in t Committee of both Houses of I^rliament which submitted 
i t s report on 22nd Feburary, 1974. 
The Committee Report gave a neat treatment t o the B i l l ; 
and suggested improvement in the Bill p rov i s ions . I t made the 
following among other po in t s , namely; 
1 . " The abol i t ion of untouchability** should be taken to 
have conferred upon the untouchability c e r t a i n legal ly 
nforciable immunities and privi leges of c i t i z e n s h i p the 
' c i v i l r i g h t s * . Therefore, the law intanded'and des i -
gned to punish p rac t i ce of "untouchabili ty* should be 
described as a c i v i l r igh t s enforcement l e g i s l a t i o n . 
Accordingly, the committee f e l t t ha t the shor t t i t l e 
of ^he p r inc ipa l Act ( i . e . the untouchabil i ty (of fences) 
Act)should be changed to the "Protection of C i v i l Right 
Act". 
i i . Any d i s a b i l i t y on the ground of untouchabi l i ty" should 
include any d iscr iminat ion on tha t ground. 
i i i . Any place of public worship es tabl i shed and maintained by 
a re l ig ious denomination should be open to a l l persons 
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belonging to the s a me r e l i g i o n , 
i v . Prevention of temple entry on the ground of untouchability 
of a person should be punishable, even i f the person conc-
erned does not belong to t h e , same denomination as the 
person prevented. 
V. No one should be prevented en the ground of untouchability 
from bathing not only in , or using waters of the sacred 
tanks , wells/ springs of water courses , but also of the 
r i v e r s , lakes, or ghats a t tached to them, 
v i . Any d i s a b i l i t y enforcement on ground of untouchability 
with regard to the taking p a r t i n or taking out any 
r e l i g i o u s or s o c i a l procession should be made punishable, 
v i i . Any i n s u l t done or attempt to do i t to a person on ground 
of untouchabil i ty should be punishable , 
v i i i , A person who j u s t i f i e s or preaches pract ice of 'untoucha-
b i l i t y * on h i s to r i ca l , ph i lo soph ica l or re l ig ion grounds 
should be deemed to encourage or t o excite pract ice of 
un to uc habi l i t y , 
i x . A publ ic servant showing any negligence in inves t iga t ion 
of the untouchabili ty (offences) Act, offences should be 
punished as an abe t to r , 
X, Any community - local or other p r a c t i s i n g "Untouchability"' 
should be l iable to a c o l l e c t i v e f i n e . 
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x i , l e g a l a i d should be made a v a i l a b l e t o the v i c t i m s of the 
un touchab i l i t y (o f fences ) Act c r i m e s . 
x i i . O f f i c i a l machinery i n c l u d i n g committees a t v a r i o u s l e v e l s 
should be planned fo r ove r see ing implementation of "untouch-
a b i l i t y " removal measures , and conduct ing p e r i o d i c surveys 
of the un touchab i l i t y (o f fences) Act o p e r a t i o n , 
x i i i , S p e c i a l o f f i c e r s and s p e c i a l c o u r t s for t r i a l of the untouch-
a b i l i t y offences Act o f f ende r s should be appo in t ed , 
x i v . The r e p o r t s concerning v a r i o u s measures taken by the var ious 
government should be p l a c e d on the t a b l e s of the Houses of 
Fferliament, 
Accordingly , the untouchabi l i t y (Offences)Act, 1955 I was 
(o f fences ) by the u n t o u c h a b i l i t y (offences) Amendment and Mis-
c e l l a n e o u s Prvis ions Act 1976 and the Act has been renamed (as 
s u g g e s t e d by the committee) as " P r o t e c t i o n of C i v i l R i g h t s Act 
1955 , C i v i l Rights under s e c t i o n 2 (a ) has been def ined as any 
r i g h t accru ing to a person by reason of a b o l i t i o n of untouch-
a b i l i t y under Ar t i c l e 17 of t h e c o n s t i t u t i o n . The amended Act 
came i n t o force from I ' th Novernber, 1976. 
b , fROTECTION OF CIVIL RIGHTS ACT, 1955: 
The Amendment Art made much headway i n the d i r e c t i o n of 
improvement in the e x i s t i n g law. Some of t t e a s p e c t s may be 
d i s c u s s e d a s : 
1 , This a c t rece ived the a s s e n t of the P res iden t on 8 t h itey,1955 
and was publ ished i n the Gaze t t of Ind ia , f & r t - I I S e c t i o n 1, 
E x t r a - o r d i n a r y d t . May 11 ,1955 . I t came in to fo rce on June 1, 
1955, vide n o t i f i c a t i o n No S.R.O, 1109, d t . May 2 3 , 1955. 
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1 , COGNI^WCE OF OFFENCBt 
A l l u n t o u c h a b i l i t y o f f e n c e s which were c o g n i z a b l e w i l l 
now be t r e a t e d a s non-compoundable and i n c a s e s where t h e 
pun i shmen t does n o t e x c e e d t h r e e months . T h i s c a n be t r i e d 
summar i ly by a j u d i c i a l M a g i s t r a t e of t h e f i r s t c l a s s o r i n a 
h t e t r o p o l i t a n a r e a by a M e t r o p o l i t a n M a g i s t r a t e i n a c c o r d a n c e 
w i t h the p r o c e d u r e s p e c i f i e d i n t h e c r i m i n a l p r o c e d u r e c o d e , 
b u t when t h e a l l e g e d o f f e n c d of a b e t m e n t has b e e n commit ted 
by t h e p u b l i c s e r v a n t i n t h e d i s c h a r g e o f h i s o f f i c i a l d u t y 
t h e n the c o u r t c a n n o t t a k e t h e c o g n i z a n c e o f s u c h o f f e n c e o f 
a b e t m e n t e x c e p t w i t h t h e p r e v i o u s s a n c t i o n . 
a) of the Cent ra l Government, in the case of a person employed 
in connection with the a f fa i r s of the union and 
b) of the s t a t e government, in the case of person employed 
in connection with the a f fa i r s of a s t a t e , * 
2 , BURESK OF HI OOF > 
S e c t i o n 12 l a y s down a s p e c i a l r u l e o f e v i d e n c e and p r o v i d e s 
f o r s h i f t i n b u r d e n a p r o o f . Thus when an o f f e n c e i s commit ted 
by a p e r s o n i n r e l a t i o n t o a meitfcer of ^ s c h e d u l e d c a s t e under 
t h i s a c t , t h e c o u r t s h a l l p resume, u n l e s s t h e c o n t r d r y i s p roved , 
t h a t t h e s u c h a c t was c o m m i t t e d , 
1, S e c t i o n I'b U > C^  J {Section i b U ) PARM?wl^ ND siKGH - THE; 
SCHE1DUI£D CASTE AND THE lAW, p . 156 . 
2 . THOM^ V SRI RAMULU CHSTTIAR, 1985 MLJ ( C r , ) 2 4 0 . 
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T h i s s e c t i o n d o e s n o t l a y down t h a t whenever t h e r e i s 
a p r o s e c u t i o n f o r an o f f e n c e u n d e r t h i s A c t , t h e r e would be 
a p r e s u m p t i o n t h a t t he v i c t i m s a r e members o f a s c h e d u l e d 
c a s t e . I t i s p r o s e c u t i s n t o p r o v e t h a t t h e v i c t i m was a member 
o f a s c h e d u l e d c a s t e and t h a t a c t s # a s , f o r i n s t a n c e c o n t e m p -
l a t e d i n s e c t i o n 4, had been c o m m i t t e d . Af t e r a l l t h i s i s 
p r o v e d o n l y t h e n the c o u r t i s t o presume t h a t t h o s e a c t s . 
2 
were d o n e on the ground o f " u n t o u c h a b i l i t y " . . 
3 . EENIAL OF FRORsTIONi 
under t h i s a c t t h e P r o v i s i o n s of P r o b a t i o n of o f f e n d e r s 
Ac t , 1958 have no a p p l i c a t i o n i n c a s e a p e r s o n , who h a s b e e n 
a l l e g e d t o have committed t h e o f f e n c e s under t h i s A::t, i s o f 
3 
above the age of 14 y e a r s . 
4 . PUNISHMSNTt 
The pun i shment f o r u n t c u c h a b i l i t y o f f e n c e s , wh ich was 
e i t h e r i m p r i s o n m e n t . w h i c h mught be e x t e n d e d t o Ss. 5 0 0 / - o i 
4 
b o t h , has now been e n h a n c e d . The law now p r o v i d e s f o r m i n i -
mum s e n t e n c e s b o t h on f i r s t c o n v i c t i o n a s w e l l a s s u b s e q u e n t 
c o n v i c t i o n . On f i r s t c o n v i c t i o n t h e c o u r t may impose i m p r i -
sonment f o r a term n o t l e s r t h a n 6 months and n o t more t h a n 
6 mon ths and a l s o f i n e n o t l e s s t h a n ^s, IOC and n o t more t h a n 
Rs. 500 o r impr i sonmen t n o t l e s s t h a n 3 months and n o t more 1 . Thomas V Sir» Ramulu C h e t t i a r , 1985 KiLJ ( G r . ) 2 4 0 . 
2 . Mangala V S t a t e , ^IR 1979 BOM, 2 8 2 . 
3 . SECTION 16 ( A ; , 
4 . SECTION 3 t o 7 . 
5 . SECTIONS 3 To 7 , 
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t h a n 6 months and f i n e n o t l e s s t h a n Rs, 1 0 0 / - and n o t more 
t h a n f i v e hund red . On s u b s e q u e n t c o n v i c t i o n t h e p u n i s h m e n t 
may r a n g e from one y e a r ' s i m p r i s o n m e n t w i t h a f i n e o f Rs* 5 0 0 / -
2 
t o two y e a r s i m p r i s o n m e n t and a f i n e of Rs, 1 0 0 0 . In c a s e when 
an o f f e n c e has been c o m m i t t e d a g a i n s t a p e r s o n o r p r o p e r l y o f 
any i n d i v i d u a l a s a r e p r i s a l o r r evenge f o r h i s h a v i n g e x e r c i s e d 
any r i g h t a c c r u i n g t o him by r e a s o n of t h e a b o l i t i o n t o u n t o u c h -
a b i l i t y , t h e pun i shmen t s h a l l , where t h e o f f e n c e i s p u n i s h a b l e 
w i t h i m p r i s o n m e n t f o r a t e r m e x c e e d i n g two y e a r s * be n o t l e s s 
3 
t h a n two y e a r s and a s w i t h f i n e . I t means t h a t now b o t h f i n e 
and impr i sonmen t can be a w a r d e d f o r o f f e n c e s unde r t h e i i c t , 
GANGS LLAT ION OR SUSHIKSION OF UCENCSS t 
B e s i d e s t h e p u n i s h m e n t t h e c o u r t has a l s o t h e power under 
t h i s Ac t t o c a c n e l o r s u s p e n d t h e l i c e n c e s o f a p e r s o n who i s 
c o n v i c t e d o f an o f f e n c e u n d e r s e c t i o n 6 , o r h o l d s any l i c e n c e 
u n d e r any law for t h e t i m e b e i n g i n f o r c e i n r e s p e c t o f any 
p r o f e s s i o n , t r a d e t o w h i c h t h e o f f e n c e i s c o m m i t t e d . 
1. SECtoON 7-A(2>,— 
2. SECTION 11 (a>(b), 
3. SECTION 7 EXPIAKHTIGN Il(l-A), 
4. SECTION 8, 
87 
6,RESUMPTION CR SUSPENSION OF GEIAKIS M^EE BY GOVERNMENT> 
Where t he manager and t r u s t e e o f a p l a c e o f p u b l i c w o r s h i p 
o r an e d u c a t i o n a l i n s t i t u t i o n o r h o s t e l wh ich i n r e c e i p t o f a 
g r a n t o f l and o r money from t h e government i s c o n v i c t e d o f an 
o f f e n c e under t h i s a c t and such c o n v i c t i o n i s n o t r e v e r s e d o r 
q u a s h e d J n a n y a p p e a l o r r e v i s i o n , t he Government may, i f i n i t s , 
o p i n i o n t h e c i r c u m s t a n c e s o f the c a s e w a r r a n t s u c h a c o u r s e , 
d i r e c t t h e s u s p e n s i o n o r t h e whole o r any p a r t o f such g r a n t , 
7.C0Ll£CTI\£ FINE» 
Under t h e A c t t h e s t a t e government have b e e n empowered, 
a f t e r making an i n q u i r y i n t h e p r e s c r i b e d manner t o impose 
c o l l e c t i v e f i n e s on t h e i n h a b i t a n t s o f any a r e a who a r e c o n c -
2 
e m e d i n o r a b e t i n g t h e commiss ion of u n t o u c h a b i l i t y o f f e n c e s . 
Which can be r e c o v e r e d i n t h e manner p r o v i d e d by t h e code of 
3 
c r i m i n a l p r o c e d u r e 1 9 7 3 . Any p e r s o n a g g r i e v e d by t h e i m p o s i t i o n 
o f s u c h c o l l e c t i b l e f i n e may f i l e a p e t i t i o n b e f o r e t h e s t a t e 
Government o r t h e c o n c e r n e d a u t h o r i t y w i t h i n a p r e s c r i b e d t ime 
4 
f o r a r y such e x e m p t i o n . A f t e r g i v i n g r e a s o n a b l e o p p o r t u n i t y ' of 
b e i n g h e a r d , t he c o n c e r n e d a u t h o r i t y may make s u c h e x e m p t i o n of 
5 
p a y i n g f i n e , The C e n t r a l Government i s s u e d n o t i f i c a t i o n on 
1 5 t h Sep tember , 1977 p r e s c r i n i n g t h e manner o f e n q u i r y under 
s u b - s e c t i o n (1) o f s e c t i o n 1 0 ( a ) o f t he Ac t p e r t a i n i n g t o power 
1 . SECTION - 9, 
2 . SECTICfS l O - A ( l ) , 
3 . SECTION 1 0 - A ( 5 ) 
4 . SECTION 10~Pk(3) 
5 . SECTION 10-A(4 ) 
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of s t a t e Government t o impose c o l l e c t i v e f i n e . 
8« lERSONS OK WHOM PUNISHMENT CAN BE IMPOSED> 
FEKSONS ENFCRCING RELIGIOUS DISABIUTIELS > 
Any p e r s o n who on t h e g r o u n d o f untouchafc i l i t y p r e v e n t s 
any p e r s o n (Hindu i n c l u d i n g B u d d h i s t , S i k h , P r a t t h a n a , Arya 
samaj and t h e swani na rayan s a m p r a d a y ) , 
1 ) from e n t e r i n g any p l a c e i f p u b l i c w o r s h i p which i s open 
t o o t h e r p e r s o n s p r o f e s s i n g t h e same r e l i g i o n o r any s e c t i o n 
t h e r e f o r e , a s such p e r s o n , o r 
i i ) from w o r s h i p p i n g o r o f f e r i n g p ra jne r s o r pe r fo rming a n y -
r e l i g i o u s s e r v i c e i n any p l a c e o f , p u b l i c w o r s h i p , o r b a t h i n g 
i n o r u s i n g t h e w a t e r of , any s a c r e d t a n k , w e l l , s p r i n g o r w a t e r -
c o u r s e , r i v e r o r l a k e o r b a t h i n g a t any g h d t o r such t a n k w a t e r -
c o u r s e , r i v e r o r l ake i n t h e same manner and t o t h e same e x t e n t 
a s i s p e r m i s s i b l e to o t h e r p e r s o n s p r o f e s s i n g the same r e l i g i o n 
o r any s e c t i o n t h e r e o f a s s u c h p e r s o n . So r e f u s a l o f a d m i s s i o n 
2 
t o j o i n t e m p l e on the g round o f c a s t e amounts t o an o f f e n c e , 
^ • tS^'SONAL BXPRIISSING SOCIAL DIABILITISS » 
Any p e r s o n who on the g round o f u n t o u c h a b i l i t y e n f o r c e s 
( i n c l u d e s d i s c r i m i n a t i o n ) a g a i n s t any p e r s o n d i s a b i l i t y w i t h 
r e g a r d t o t 
T7 SECTION 3 , 
2 . STrtTE -yt pijpANCH?Vl>iD A m 1958, MP 3 5 2 . 
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1. access to any shop, public restxjarant/ hote l or place of 
public enter ta inment; or 
i i , the use of any u t e n s i l s and other a r t i c l e s kept i n any 
public rest<iurant/ ho t e l , dharmshala, s a ra i or musafir 
khana for the use of the general public or of any section 
thereof, 
i i i . the practice of any provision or the carrying on of any 
occupation, t rade , or business or employment in any job 
o r . 
i v . the use of or access to any r ive r , stream, spr ing well 
tank, cestern, wa te r - l ap or other watering, water place 
or any bathing ghat , b u r i a l or cremation ground, any 
sani ta ry convenience any road or passage or any other 
place of public r e s o r t which other members of publ ic or 
any sect ion there of have a r igh t to use or t o have access 
to or 
V. the use of or accesses to any place used for a char i t ab le 
or a public purpose maintained wholly or pa r t l y out of 
s t a t e funds or dedicated to the use of the genera l public 
or any section thereof ; or 
v i . the enjoyment of any benef i t under a char i t ab le t r u s t 
created for the bene f i t of the general public o r of any 
sect ion thereof; or 
v i i . the use of or access t o any public conveyance; or 
v i i i . t h e construction, acqu i s i t i on or occupation of any r e s i -
den t i a l permises in any loca l i ty whatsover. 
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i x . t h e use o f any dharmshala^ s a r a i o r m u s a f i r khana which 
i s open t o t h e g-^neral p u b l i c o r t o any s e c t i o n the reof* o r 
X, t h e o b s e r v a n c e of any s o c i a l r e l i g i o u s cus tom, usage o r 
ceremoney o r t a k i n g p a r t ir. or t a k i n g o u t any r e l i g i o u s , 
s o c i a l o r c u l t u r a l p r o c e s s i o n , o r 
x i . The use of j e w e l l e r y and f i n e r y . 
lO.PUNISHMEirr FOR RJIFUSING TO ADMIT IK HOSPITAlfi S I C . 
Any p e r s o n who on the ground of u n t o u c h a b i l i t y J 
(a) refuser admission to any person to any hosp i ta l , dispen-
sary educat ional i n s t i t u t i o n , or any hoste l i f such hospi-
t a l , dispensary, educational i n s t i t u t i o n or hostel i s 
es tab l i shed or maintained for the bene f i t of the general 
public or any sect ion thereof,' or 
(b) does ny ac t which discriminates aga ins t any such person 
a f te r admission to any of the aforesaid inst i tut ions.Th-is 
segregation of the Harijan students in to a separate d iv i -
sion amounts to an offence and a s u i t for declarat ion and 
for r e s t r a in ing ce r ta in persons from using bu r i a l ground on 
2 
the ground of untouchabili ty i s ba r red . 
1 . SESCTION 5, 
2 . jKVi^AMO NAIDU VsTRUP.^THI AIR 1972 , MAD. 1 8 3 . 
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1 1 . PUNISHMENT FOR REFUSING TO SELL GOODS OR RENDER SERVICES t 
Any person who on the grounds of untouchablllty refuses to 
s e l l any goods or refuses to render any service to any person 
at the same time and place and on the same terms and conditions 
at or on which such goods are sold or services are rendered to 
other persons in the ordinary course of business. So refusal 
to render service of cutting hair of a Harijan i s an offence* 
1 2 , PUNISHMENT FOR OTHER OFFENCES ARISING OUT OF UNTOUCHABILITY:' 
a) whoever prevents any person from excercising any right accru-
ing to him by reason of the abolition of "untouchability" 
unddr Article 17 of the constitution; or 
b) molests» injuries, annoys, obstructs or causes or attempts 
to cause obstruction to any person in the exercise of any 
such right or molests, injuries» annoys or boycotts any 
person by reason of his having exercised any such rlght;or 
c) by words, either spoken or written, or by signs or by 
visible representations or otherwise, incites or encourages 
any person or class of persons or the public generally to 
3 
practice "untouchability" in any form whatsoever; 
d) Insults or attempts to insult, on the ground of ••untouch-
ability" a member of a scheduled caste: 
1, gKTI6N 6,— 
2 , SECTION 7 , 
3 , SECTION ( 2 ) . 
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The persons who corrmlts the offence u/s CRA» 1955 shall 
be punishable with imprisonment for a term of not less than 
one month and not more than six months and also with fine which 
shall not be less than one hundred rupees and not more than 
five hundred rupees whosoever, 
i. denies to any person belonging to his community or any 
section thereof any right or privilege to which such per-
son would be entitled as a member of such conmunity or 
section, or 
ii. takes any part in the ex-coramxinlcation of such person,on 
the ground that such person has refused to practice "un-
touchability" or that such person has done any act in-
furtherance of the object of this Act. Shall be punishable 
with imprisonment for a term of not less than one month 
and not more than six months, and also with fine which 
shall be not less than one hundred rupees and not more 
than five hundred rupees. 
Section 7(a) declares as to when unlawful compulsory labour 
wdll be deemed to be a practice of "untouchability" know sub-
section(l) of section 7-A whoever compels any person, on the 
ground of "untouchability" to Ho any scavenging or sweeping 
or to remove any carcass or to flay any animal or to remove the 
unibilical cord or to do any other job of a similar nature,shall 
be deemed to have enforced a disability arising out of ••untouch-
ability, " 
1. Section 7«2) 
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Sub s e c t i o n 2 of s e c t i o n 7-A p r e s c r i b e pun i shmen t f o r an 
o f f ence c o m m i t t e d under t h i s s e c t i o n . P u n i s h m e n t s h a l l be w i t h 
impr i sonmen t f o r a t e rm which s h a l l n o t be l e s s t h a n one hundred 
r u p e e s and n o t more t h a n f i v e hundred r u p e e s . 
13iWBaTMSNT» 
S e c t i o n 10 d e a l s w i t h t h e a b e t m e n t o f o f f e n c e and p r o v i d e s 
t h a t whoever a b e t s any o f f e n c e under t h i s A:^t s h a l l be p u n i s h a b l e 
w i t h t h e p u n i s h m e n t p r o v i d e d fo r the o f f e n c e . 
The e x p l a n a t i o n makes i t c l e a r t h a t a p u b l i c s e r v a n t who 
w i l f u l l y n e g l e c t s t h e i n v e s t i g a t i o n o f any o f f e n c e p u n i s h a b l e 
under t h i s a c t s h a l l be deemed t o have a b e t t e d an o f f e n c e under 
t h i s a c t . 
14SNtfiNCED lENAIiTY ON SUBSEQlEiNT CONVICTION; 
S e c t i o n 11 makes p r o v i s i o n f o r e n h a n c e d p e n a l t y on s u b -
s e q u e n t c o n v i c t i o n . I t has been i n t r o d u c e d w i t h a v iew t o d e a l 
w i t h h a b i t u a l o f f e n d e r and as such p r o v i d e s f o r enhanced p e n a l t y 
f o r t he com^i i s s ion o f t h e o f f e n c e s f o r s e c o n d t i m e , t h i r d t i m e 
o r s u b s e q u e n t t o t h i r d t i m e . I n o r d e r t o p rove a p r e v i o u s c o n -
v i c t i o n f o r t h e p u r p o s e of t h i s s e c t i o n , t h e f a c t , d a t e o f p l a c e 
o f p r e v i o u s c o n v i c t i o n s h o u l d be s t a t e d i n t h e c h a r g e s e c t i o n 
298 of t h e c o d e o f c r i m i n a l ftrocedure l a y s down t h e manner i n 
which p r e v i o u s c o n v i c t i o n o r a q u i t t a l h a s t o be p r o v e d . S e c t i o n 
11 s t a t e s - whoever hav ing a l r e a d y been c o n v i c t e d o f an offenCe 
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under t h i s a c t OE-o€ an abetment of such offence i s again con-
victed of any such offence or abetment. ( shal l , or conviction, 
be punishable) . 
a) for the second offence, with imprisonment for a terra 
of no t less than s ix months and not more than one year, 
and a l s o with fine which s h a l l be not less than two hund-
red rupees and not more than five hundred rupees. 
b) for the th i rd offence or any offence subsequent to the 
t h i r d offence with imprisonment for a term of not l e s s 
than two years* and a lso with f ine five hundred rupees 
and not more t^ han one thousand rupees . 
15, mcyrscTioK OF ACTION TAKING IN GOOD FJ^TIH^ 
Where the act which cons t i tu t e s an offence under th is Act, 
has been done by the Central Government or the s t a t e Government 
in good f a i t h , then no suit# prosecution or other legal proceed-
ing sha l l l i e against these government even though the damage has 
been caused by the ac t of the government. 
According to Section 14-A(1) No s u i t , prosecution or other 
legal proceeding s h ' ' i^ilie against the cen t r a l government or 
a s ta te governmer-. -- anything which i s in good fa i th or 
intended to be dcr^ v. ,...aer th i s a c t . 
Tr Subs, by Act lOu 'c-'~T91b S,l4 for Cer ta in Words (w.e.f, 19,11.76) 
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2« No s u i t o r o t h e r l e g a l p roceed ings s h a l l be a g a i n s t t h e 
C e n t r a l Govt, o r a S t a t e Government f o r any damage caused o r 
l i k e l y t o be caused by a n y t h i n g which I s In good f a i t h done 
o r In tended t o be done u n d e r t h i s Act* 
The o b j e c t of t h i s s e c t i o n I s t o p r o t e c t t h e c e n t r a l and 
s t a t e government from any l i a b i l i t y a s such w h i l e implementing 
t h i s Ac t , This s e c t i o n i s added by Act 106 of 1976. 
16. MEASURES TO ENSURE» 
C i v i l Rights 1 5 ( A ) ( l ) t s u b j e c t t o such r u l e s a s t h e 
C e n t r a l Government may make i n t h i s , t h e s t a t e Govt, 
s h a l l t a k e such measures as may be n e c e s s a r y fo r ensu -
r i n g t h a t t h e r i g h t s a r i s i n g from t h e a b o l i t i o n of 
"un touchab i l l ty* ' a r e made a v a i l a b l e t o and a r e a v a i l e d 
of by t h e persons s u b j e c t e d t o any d i s a b i l i t y a r i s i n g 
out of " u n t o u c h a b i l l t y " . 
In p a r t i c u l a r and w i t h a c t p r e j u d i c e t o t h e g e n e r a l i t y 
of t h e p r o v i s i o n s o f s u b s e c t i o n ( l ) such measures may i n c l u d e . 
I . The provision of adequate f a c i l i t i e s , including legal aid 
to the persons subjected to any d i s ab i l i t y ar is ing out of 
"untouchabillty" to enable them to avail themselves of 
such r i gh t s . 
I I . The appointment of off icers for In i t i a t ing or exercising 
supervision over prosecutions for the contravention of the 
provisions of t h i s ac t , 
I I I . the set t ing up of special courts for t he t r i a l of offences 
under t h i s a c t . 
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i v . the s e t t i n g up of coimrdttees a t such appropriate levels 
as the s t a t e Government may think f i t to a s s i s t the s ta te 
government in formulating or implementing such measures. 
V. Provision for a periodic survey of the working of the 
provisions of t h i s Act with a view to suggesting measures 
for the b e t t e r implementation of the provisions of th is 
Act. 
v i . The i d e n t i f i c a t i o n of the areas where persons are under 
any d i s a b i l i t y a r i s ing out of "untouchabi l i ty" and adop^ 
t ion of such measures as would d i s a b i l i t y from such areas . 
3» The Cent ra l Government shal l take such s teps as may be 
necessary to co-ordinate the measures taken by the State Govt, 
under sub-sect ion (1) , 
4. The Cent ra l Government sha l l every year place on the table 
of each House of Parliament, a report on the measures taken by 
i t s e l f and by the s t a t e Governments in pereuance of the pro-
visions of t h i s s ec t ion . 
This sec t ion i s new one and was added by Act 106 of 1976, 
The object of t h i s sect ion i s to ensure t h a t the C iv i l Rights 
accruing to an ex-untouchable by reason of abol i t ion of untouch-
ab i l i t y are made ava i l ab le" and are a ava i led of* by such persons, 
Accordingly i t i s the respons ib i l i ty of the s t a t e government to 
ensure tha t the r i g h t s a r i s ing from a b o l i t i o n of untouchability 
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are not only made available to» but afe availed by the persons 
subjected to untouchabllity. 
The constitution is •however, not certain on the matter of 
responsibility. So far as the making of law is concerned, the 
Central Govt,is responsible. But it is not enumerated in the 
seventh scheduled whether the eradication of untouchability is 
the subject of the central or state government or it comes under 
concurrent list. 
The state list contains inter-alia the subject of public 
health, burial or cremation places, commun:i.c at ion, roads, etc, 
2 
markets and fairs and inns. The concujCrent list bears Inter-alla 
the subject of criminal law, criminal procedure, trust or trus-
tees, education, charitable institutions and religious institu-
3 
tlons, and the central list bears inter alia the subject of pro-
4 
fessional education and research. The Protection of Civi l Rights 
Act others a l l those subjects so far as removal of untouchability 
i s concerned. But there i s no direct reference as tofiuntouchabillty 
However, the P.CR.Act under the present section enumerates 
that , the s t a t e government "shall" take such measures as may be 
necessary for ensuring the Civil Rights, The responsibi l i ty to 
take measures I s on the State Governin^its, but the s tate Govt, 
would decide "such measures, as may be necessary" at theix own. 
So far as In t h i s behalf, the central government Is responsible 
1, ARTICm 3 5 ( a ) OP THi2 CONSTITUTION. 
2 , SEVENTH SCHEDULED LIST II,STATE LIST(CONSTITUTION)PUBLIC HEALTH 
e.BURIKL GROUNDS 10,COMMUNICATION AND ROADS 13,MARKET 28,INNS 33 
3 , TOE CONSTITUTION OF INDIA ,VITTH SCHEDULE,LIST m CONCURRENT 
LIST CRIMINAL lAW 1,CRIMINAL PROCEDURE 2,TRUST AND TRUSTEE 1 0 , 
EDUCATION 25,CHARITABLE INSTITUTIONS , 2 8 , 
4 , CONSTITUTION OF INDIA VIII lH SCHEDULE,LIST I,UNION LIST SCIEN-
TIFIC AND TECHNICAL EDUCATION 64,PRO FESSIONAL AND VOCATIONAL 
TRAINING 65(a)RESEARCH 6 5 ( b ) , 
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Thus s u b j e c t t o s u c h r u l e s a s t h e C e n t r a l G o v t , may make 
i n t h i s b e h a l f t h e S t a t e Governn ien t ' * sha l l ' ' t ake s u c h measures a s 
may be n e c e s s a r y f o r e n s u r i n g s u c h r i g h t s . 
CLAUSE (2) >- Th i s c l a u s e s t a t e s what measures i n p a r t i c u l a r the 
S t a t e Government may a d o p t f o r e n s u r i n g C i v i l R i g h t s under t h i s 
A c t . " Such measure may i n c l u d e " , l e g a l a i d t o t h e p e r s o n s s u b -
j e c t e d t o u n t o u c h a b i l i t y , a p p o i n t m e n t o f o f f i c e r s f o r i n i t i a t i n g 
o r e x e r c i s i n g s u p e r v i s i o n o v e r P r o s e c u t i o n s , s e t t i n g up of s p e c i a l 
c o u r t s , s e t t i n g up o f c o m m i t t e e s , t a k i n g p e r i o d i c s u r v e y and 
i d e n t i f i c a t i o n of t h e a r e a s where u n t o u c h a b i l i t y i s p r e v a i l i n g 
t o a g r e a t e r e x t e n t . 
CLAUSE-3» s t a t e s t h a t t h e C e n t r a l Goverment " s h a l l * t a k e " such 
s t e p s a s may be n e c e s s a r y " t o c o - o r d i n a t e t h e m e a s u r e s t a k e n by 
t h e s t a t e government u n d e r s u b - s e c t i o n (1) C l a u s e (4) e n u m e r a t e s 
t h a t t h e c e n t r a l g o v e r n m e n t " s h a l l " e v e r y y e a r s u b m i t t o t h e 
P a r l i a m e n t a rep<')rt on t h e measures t a k e n by i t s e l f and by t h e 
S t a t e Governments u n d e r t h i s s e c t i o n . 
16 • ACT TO OVSRRIIE OTHER LAWS; 
By v i r t u e of S e c t i o n 16 of t h e Ac t would have o r e r r i d i n g 
e f f e c t n o t w i t h s t a n d i n g a n y t h i n g i n c o n s i s t a n t t h e r e w i t h c o n t a i n e d 
i n any o t h e r law f o r t h e t i m e b e i n g i n fo rce o r any c u s t o m o r 
usage o r any i n s t r u m e n t h a v i n g t h e f o r c e of l a w . 
17^ POWERS TO MAKE RULE; 
Sub C lause (1) o f s e c t i o n 6B s t a t e s t h a t "The C e n t r a l Govt , 
may by n o t i f i c a t i o n i n t h e o f f i c i a l g a z e t t e make r u l e d t o c a r r y 
o u t t h e p r o v i s i o n s o f t h i s A c t . 
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This Section has been adcied by Act 106 of 1976. This 
section s t a t e s t ha t the Central Government may make rules 
to carry out the provision of th i s Act, subjec t to the 
approval of the Parliament. The cen t ra l Government may 
make rules to carry out the provision of t h i s Act, subject 
to the empov^ered under t h i s section framed "The Protection 
of Civi l Rights Rules, 1977 specifying the manner in which 
an inquiry under sub-sect ion fine should be made and the 
manner in which the ^ t a t e Government should submit t h e i r 
reports to the Central Government regarding the measures 
they have taken under the(^h^ ?kc.nC-Ci0^ ^ ^ . v / n ( L K^.g^^^ 
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THE SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION OF 
ATROeiTIia )AeT). 1$657 
With a view t o p reven t ing of a t r o c i t i e s a g a i n s t the member 
of t h e s chedu led c a s t e s and scheduled t r i b e s , t he Par l iament 
enac ted a s p e c i a l law. This Act i s c a l l e d a s the scheduled c a s t e s 
and schedu led t r i b e s (p reven t ion of A t r o c i t i e s ) Ac t , 1989, I t 
came i n t o f o r c e on 30th J a n u a r y , 1990« 
SPECIAL FEATURE OF THE ACT: 
In compl iance wi th A r t i c l e 3 5 ( a ) Th i s a c t of 1989 was e n a c -
t e d i n t e n d e d t o do j u s t i c e t o memibers of scheduled c a s t e s and 
scheduled t r i b e s , t he most oppressed s e c t i o n of t h e s o c i e t y , by 
a f f i r m a t i v e a c t i o n . I t c o n t a i n s ways end means t o minimised i n -
human s u f f e r i n g , i n d i g n i t i e s and e x p l o i t a t i o n of s o c i a l l y down 
t r o d d e n . 
This Act c o n t a i n s t h e fo l lowing s p e c i a l f e a t u r e s . 
1, Itie Act p r o v i d e s for s t e r n e r punishment for t h e offence of 
A t r o c i t i e s a g a i n s t t h e members o f scheduled c a s t e s and 
s c h e d u l e d t r i b e s , 
2 , On t h e second subsequent c o n v i c t i o n of the offence the Act 
p r o v i d e s f o r enhanced punishment w i t h t h e p r e s c r i p t i o n o f 
minimum s e n t e n c e , A p e c u l i a r f e a t u r e of t h e Act i s t h a t 
i t p r o v i d e s for mandatory d e a t h s e n t e n c e on subsequen t 
c o n v i c t i o n , 
3 , The s p e c i a l c o u r t s provided fo r unde r t h e Act a r e empowered 
t o remove t o person who commit an o f fence under C h a p t e r - I I 
o f t h i s Act from any a rea inc luded i n ' s chedu led a r e a s ' o r 
l . u r . nam Kl'lshnd n a m t h i a vs union of m d l a & o t h e r s , A I R , 1994 
(M.P.) 1 4 3 ) . 
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tr ibal area as referred to In A r t i c l e 244 of the 
constitution* 
5« Hie Act provides presumption for an offence of abetment 
i f any person has provided aid to the accused persons for 
the oonamlsslon of any offence under t h i s Act* 
6« The Executive machinery l ,e» the Dlstt- lct Magistrate,sub-
Divisional Magistrate* other ^ e c u t i v e Magistrates and 
Police o f f i c e r s are empowered to declare any area as prone 
to a t r o c i t i e s 
7, Wilful neg lec t of duty on the part of public servant 
at tracts punishment* 
8. Where t h e r e I s no s p e c i a l cour t , the powers are e x e r c i s a b l e 
by the s e s s i o n s courts* 
9* Benef i t o f probation t o the persons above the age of e i g h t -
een y e a r s has been excluded under t h e Act* 
10* The s t a t e governments are obl iged t o ensure e f f e c t i v e imp-
lementat ion o f the prov is ions o f t h i s Act* 
11* The s t a t e government has been empowered t o impose c o l l e c t i v e 
f ine on t h e inhabi tants who are a b e t t i n g or harbouring p e r -
sons Indulged i n t h e commission o f o f f e n c e under t h i s Act* 
TBE SCHEME OF ACT| 
The Act o f 1989 conta ins 23 s e c t i o n s and i s d iv ided i n t o 
f i v e chapters* 
1 , SECTION 10 OF THE SCHEDULED CASTES AND SCHEDUUED TRIBES (PREVENTION OF ATROCITIES )ACT, 1989. 
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The first chapter contains only 2 sections* sub claused) 
section dealing with the title and the extent of the Act, 
Section 2 defines certain terms. Interestingly the Act 
intends to prevent atrocities but the word "atrocities" has 
not been defined* The SECONlxaiapter contains eeveinsections i*e« 
ss 3 to 12* In this chapter there are the provisions of i«ni«*»*' 
ment for offences of atrocities* Section 3 lays down a certain 
type of offences which are conmitted against scheduled castes 
and scheduled tribes m«tibers by the persons who ever* not being 
a member of a scheduled caste or a scheduled tribes* Section 
3 states thatt whoever* not being a member of scheduled caste 
or a scheduled tribe -
1* Fbrces a member of a scheduled castes or a scheduled tribe 
to drink or eat any inedible cr obnoxious substance; 
ii* acts with intend to cause in jury,insult or anonyance to 
any member of a scheduled easte or a scheduled tribe by 
dumping eccret^ waste matter* cascasses or any other 
obnoxious substance in his p^&nises or neibhourhood* 
ill* forcibly removes clothes from the person of a member of a 
scheduled caste or a scheduled tribe or parades him naked 
or with painted face or body or commits any similar act 
which is derogatory to human dignity? 
iv« wrongfully occupies or cultivates any land owned by. or 
allotted to* or notified by any competent authority to be 
allott«lto, a mcHnber of a scheduled caste or scheduled tribe 
or gets the land allotted to him transferred; 
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v» wrongfully dispossesses a meraber of a scheduled caste or 
scheduled tribe from his land or prttnises or Interfers 
with the enjoyment of his rights over any land pronlses 
or water* 
vl • compels to entices a member of a scheduled caste or a 
scheduled tribe to do 'begar* or other similar forms of 
forced or bounded labour other than any compulsory service 
for public purposes imposed by government; 
vii* forces or intimidates a member of a scheduled caste or a 
scheduled tribe not to vote in a manner other than that 
provided by law; 
viii* institutes false» malicious or vezations suit or criminal 
or other legal proceeding against a member of a schcieled 
caste or a scheduled tribe; 
lx« gives any false or friipolous information to any public 
servant thereby causes such public servant to use his 
lawful power to the injury or annoyance of a member of 
a scheduled caste or a scheduled tribe; 
X* Intentionally insults or intermediates with 'intent to 
humiliate a member of a scheduled caste or a scheduled 
tribe in any place within public; 
xi» assualts or uses fortfe to any woman belonging to a sche-
duled caste or a scheduled tribe with Intent to dishonour 
or outrage her modesty; 
xii« being in a position to dominate the will of a woman belong-
ing to a scheduled caste or a scheduled tribe and uses that 
position to exploit her sexually to which sh e would not 
have otherwise agreed s 
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x l l l * corrupts or fouls the water of any spring, reservoir 
or any other source ordinari ly used by members of the 
scheduled castes or the scheduled tr lb s so as to 
render I t l e ss f i t for the purpose for which I t I s 
oi^dlnarlly used; 
xlv* denies a menber of a s cheduled caste or a scheduled 
tr ibe any customary r ight of passage to a place of 
public resort or obstructs such member so as to pre-
vent him from using or having access to a place of 
public resort to which other members of public or any 
sect ion thereof have a flight to use or access t o i 
XV* forces or causes a member of a scheduled c a s t e or a 
scheduled tribe to leave his house, v i l l a g e or other 
place of residence* 
Shall be punishable with Imprisonment for a term which 
s h a l l not be l e s s than s i x months but which may extend to 
f i v e years and with fine* 
MANDATORY SENTENCES: 
Sec t ion 3 (2 ) makes p r o v i s i o n for mandatory sentence 
on 3 < 2 ) ( i ) s t a t e s that - whoever, not being a member o f a 
schedule caste or a schedulted tribe* gives or fabricate 
fa l se evidence Intending thereby to cause, or knowing I t to 
be l i k e l y that he w i l l thereby cause, any member of a schedu-
led caste or a scheduled t r ibe to be convicted of an offence 
which i s capi ta l by the law for the time being in force* 
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whoevee* not being a member of a scheduled caste or a 
scheduled tr ibe commit above offences shal l be punished with 
Imprisonment for the l i f e and with f ine; The above section 
s t a t e s further that I f an innocent member of a scheduled cas te 
or scheduled tr ibe be convicted and executed In conseq[uence 
of such fa l s e or fabricated evidence* Tlie person on who g ives 
or fabricate such false evidence sha l l be punished with 
death* 
In case where the fabtlcated a fa l se evidence result In 
an offences punishable with seven or upward Imprisonment the 
convicted person may be sentenced under section 3(2)(11) to s± 
month, minimum imprisonment or upto seven years imprisonment 
and f ine ; 
Sub clause 111 clause 2 of sect ion 3 s ta tes commits 
mischief by f ire or any expSbslve substance intending to cause 
or knowing i t to be l ike ly that he w i l l thereby cause damage 
to any property belorging to a member of a scheduled cas te 
or a scheduled t r ibe , shal l be punishable with imprisonment 
for a term which shall not be l e s s than s i x months ]but which 
may extend to seven years and with f ine; 
Under Sub c lause ,Iv clause 2 of Section 3 Is same i s 
done to any building which I s ordinarily used as a place 
of worship or as a place for human dwelling or as a place 
for custory of the proijerty iBy a member of a scheduled caste 
or a scheduled t r ibe , shal l be xsunishable with Imprisonment 
for l i f e and with f ine; 
Under Section 3(2) v whoever conmlts any offence under 
the Indian penal Code (45 of 1860) punishable with imprlson-
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eonment for a term o£ ten years or more against a person 
or property on the ground that such person is a member of 
a scheduled caste or a scheduled tribe or such property 
belongs to such member* shall be punishable with Imprison-
ment for life and with fine; 
(vl) under Section 3(2) whoever knowingly or having 
reason to belelve that an offence has been committed under 
this chapter, causes any evidence of the convnlsslon of that 
offence to disappear with the Intention of screening the 
offender from legal punishment, or with that Intention gives 
any Information respecting the offence which he knows or 
believes to be false, shall be punishable with the punish-
ment jflDovided for that offence; or (vll) being a public 
servant » commits any offence under this section shall be 
pxinishable with imprisonment for a term which shall not be 
less than one year but which may extend to the punishment 
provided for that offence; or 
(vlll) being a public servant, commits any offence under 
this section shall be punishable with imprisonment for a 
term which shall not be less than one year but which may 
extend to the punishment provided for that offence• 
ENtANCID PUNISHMENT FOR SUBSEQUENT OONVICTION. 
Section J of this act states thatt 
Whoever, having already been convicted of an offence 
under chapter II Is convicted for the second offence or any 
offence subsequent to the second offence, shall be punishable 
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with imprisonment for a term which shall not be less than 
one year but which may extend to the punishment provided 
for that o££ence. 
Under this section the offenders subsequent to .their 
first offence are subjected to enhanced punishment • It is 
obligatory on the part of the courts to award the punishment 
as stated under this section. This section intends to suppress 
the criminals mentality of the habitual offenders. 
PRESUMPTION AS TO OFFENCES t 
Section 8 of this Act states that - In a prosecution for 
an offence under this chapter if it is proved that: 
a) the accused rendered any financial assistance to a 
person accused of, or reasonable suspected committing, 
an offence under this chapter, the special court shall 
prestime, unless the contrary is proved, that such per-
son has abetted the offences; 
b) a group of persons cortmitted an offence unde^ ^ this 
chapter and if it is proved that the offence ccHonitted* 
was a sequel to any existing dispute regarding land 
or any other matter, it shall be presumed that the 
offence was committed in furtherance of the common 
intention or in prosecution of the cornnon object. 
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PUNISHMENT lOR PUBLIC SERVANT t 
Section 4 states that whoever* being a public servant 
but not being a member of a scheduled caste or a scheduled 
tribe wilfully neglects his duties required to be perfomed 
by him under this Act« shall be punishable with inqprlsonment 
for a term which shall tiot be less than six months but which 
may extend to one year, 
FORFEITURE OF PROPERTY OF THE CONVICrED PERSONt 
Section 7 empowers the special courts to forfeit the 
propeirty of the person oonvicted In addition to the punishment 
Secticm 7 states that • 
1« where a person has been convicted of any offence punish-
able under chapter-II of the Act> the special ooxirt may 
in addition to awarding any punishment by order in writing 
declares that any property moveable or immovable or both, 
belonging to the person* which has been used for the 
conmission of that offence* shall stand forfeited to 
government* 
2, where any person is accused of any offence under tt is 
Chapter* It shall be opeh to the special court trying to 
him to pass an order that all or any of the properties* 
moveable or imnvovable or both* belonging to him* shall* 
during the period of such trial, be attached and where 
such trial ends in conviction* the property so attached 
shall be liable to forfeiture to the extent it is required 
for the purpose of realisation of any fine Imposed tinder 
this chapter* 
109 
PRESUMPTION AS TO OFFENCES t 
Section 8 ttbaolvecl the presumption o€ abetment o£ certain 
aid or financial assistance has been provided by the accused 
for the connlsslon of offence* 
EXTERNMiNTt The special court Is empowered section 10 to 
remove persons likely to coimlt offence for a period not ex-
ceeding two years* Non compliance with the orders Is punish-
able wlthlmprlsonment for one year and fine under section 13« 
Section 11 prescribes procedure on failure of persons removing 
by way of arrest and In police custody* Section 12 further pro-
vides for measurement and photograph of such person by police 
officer refusal and reslstence will amount contempt of lawful 
authority under section 186 I.P«C« 
ESTABLISHMENT OF SPECIAL CX?URTSi 
Chapter-IV of the Act, contains special provj-slons for 
the establishment of the special court's Section 14 states 
that ; For the purpose of providing for speedy trial, the 
state government shall, with the concurrence of the Qilef 
Justice of the High court, by notification In the official 
Gazette specify for each district a court of session to be 
a special court to try the offences, under this Act» 
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APPOIKTMENT OF PUBLIC PROSECUTOR t 
Section 15 every special court* provides a Public 
Prosecutor or an Ikdvocate vho has been In practice as an 
Advocate for not leas than seven years to act as a special 
Public prosecutor for the purpose of conducting cases In 
that ceurt* 
Section-V of the Act contains eight sections 16 to 23 
relatively to miscellaneous provisions* Section 16 empowers 
the state government to impose collective fine on the inhabit-
ants of an area concerned in or abeting the offence punishable 
undeE this Act on Apportionment basis* Preventive actions by 
Executive Magistrate are to be taken in accordance with the 
provisions of the code of Criminal procedure* 
Section 18 prohibits application of the provisions of 
anticipatory bail* Section 19 bars the benefit of the proba-
tion to the accused above eighteen years of age* 
OONSTITUTIONALnY OF TOE ACT WITH SPECIAL REFERENCE TO TOE , 
CkSt OP THE r>R. RAM KRISHN/i B^LOTHIA ys UM16W OF IWPIA, 1^44/ 
2 
In the case of Dr. Ram Krishna Balothla the p e t i t i o n e r 
have cha l l enged the c o n s t i t u t i o n a l v a l i d i t y o f the Scheduled 
c a s t e s and Scheduled Tribes ( p r e v e n t i o n o f A t r o c i t i e s )Act , 
1989. 
1* DK. KAM KRZ5UUA BALOTOIA, ^ UNION O F INDIA AND OTHERS, 
AIR, 1994 M.P* 143. 
2* IBID, 
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the pet i t ioners for challenging the oonst l tut ional 
v a l i d i t y of the Act are raised the following contentions*' 
a) Ihe ent ire Act Is based on caste discrimination and, 
therefore* Infringes Art* 15(1) of the const i tut ion 
and I t I s not saved under Art* 15(4) of the c o n s t l -
tutlon*' 
b) Sect ion 3 of the Act provides for punishment for offc«-> 
ces of a t r o c i t i e s against persons belonging to members of 
scheduled castes and scheduled tr ibes by any person other 
than a member of scheduled c a s t e s and scheduled t r ibes 
by and person other than a roearriber of scheduled castes 
and scheduled tribes which can not be said to be a pro-
v i s i o n for advancement of the scheduled castes and t r i b e s ; 
c ) Section 8 of the Act Is vague* unclear and preposterous* 
i n as much as* I t t r i e s to crea te a prooature criminal 
l i a b i l i t y In an amblglous manner; and 
d) Section 18 of -he Act I s v i o l a t i v e of Articles 14 ax«d 21 
of the Constitution. 
The M.P* High court held that the Act Is one of the 
l e g i s l a t i v e measures Intended t o do Justice to members of 
scheduled castes and scheduled t r ibes the most oppressed 
sect ion of the soc ie ty , by aff irmative action* It contains 
ways and means to minimise in human sufferings* ind ign i t i e s 
and explo i ta t ion of soc ia l ly downtrodden. Section 3 of the 
112 
^ t •numerates offences against scheduled castes and scheduled 
tribes ksy members of upper castes* by persons who are not 
members of scheduled castes and scheduled tribes* The provi-
sions for offences enumerated In section 3 of the Act Is 
actually meant for the purpose of achieving the aforesaid 
object and as such Is for the advancement of tie members 
of scheduled castes andr scheduled tribes* The legislature 
has jtirlsdlctlon and authority to maXe such provisions* by 
exercising powers under Article 15(4) of the constitution 
of India* The Act Is protected under Art* 15(4) of the 
constitution of India* 
For the second contention It was further argued that 
section 3 of the Act also operates against Muslims and 
Chrlstlons who are not bellevezs of the caste system* m 
2 
K.C* V^santh Kumar VsState of Karnatka Ochinnappa Reddy»J 
(as he then was) has held at page 1512* 
If poverty be the cause* caste Is the primary Index of 
social backwardness* so that social baclcwardness Is often 
readily Identifiable with reference to a person's caste* So 
sadly azid oppressively deep rooted Is caste In our country 
that It has cut across even the barriers of religion* The 
caste system has penetrated other religions and dissentient 
1, RXHKftlSHMA BALBlHiA VSUNION OF INDIA , AIR 1994* 
2. K*C,VASANT KUMAR VS STATE OF KARNATAKA, AIR, 1985* 
SC at p.1512. 
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Hindus to whom the practice o£ caste should be anathema and 
today we £lnd that practitioners o£ other religious faiths 
BnA Hindu dlssentltents are some times as rigid adherents to 
the system of caste as the conservative Hindus" 
The M,P* High court held that there Is no material 
change In owe social structure £or the last decades» so 
as to take a different view of the matter. The above observa-
tion of the learned Judge Is a cc^ nplete answer to the argument 
advanced that Muslims and christians who do not believe In 
caste system should not be brought within the ambit of section 
3 of the Act* 
Section 8(a) of the Act was challenged on the ground that 
on mere financial assistance to a person accused of* or reason-
ably suspected of* committing offences tinder this chapter» 
a presumption shall be drawn. Unless the contrary Is proved* 
that such person has abetted the offence Is vague* arbitrary 
and there can not be any penal offence oommltted only on glvl-
Ing financial assistance* 
Responding to contention the court held that - consider-
ing the entire piirpose for which the Act has been enacted*the 
provisions In section 8(a) Is necessary for the effective Imp-
lementation of the provisions In section 3 of the Act. It is 
necessary to prevent the moneyed persons from encouraging 
1, r.e. VASAW'IH KUMARVs STATE OP KARNATKA, AIR 1985 SC at p*1512« 
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connisslon of offenoes* under section 3« In Indirect way by 
rendering f inancial ass istance to hired hands to get their 
work done« On the other hand* the in teres t of such persons 
i s safeguard* as the presumption i s rebuttable* The Act has 
further taken care to ensure that the powers are not misused* 
Special public Prosecutors and Special couxrts are 3?aquired to 
be manned by experienced persons* By the ir experience profess-
ional expertise« knowledge* judic ia l d i s c i p l i n e and reading 
of human behaviour* they are well equipped with capacity to 
decipher truth from false*hood* The provision o f section 8 
(a) i s not arbitrary and i s necessary for the e f fec t ive working 
of the Act* 
In regard to sect ion 18 of the Act court held that -
Section 18 of the Act in i t s present fozms renders the procedure 
of the Act unfair and xuireasonable and offends the very soul 
and s p i r i t of Art* 21 of the constitution* Having regard to 
the nature of the offences under the Act and the punishments 
prescribed for many of them* the wholesale inappl icabi l i ty 
of section 438 of the Criminal Procedure code^ renders section 
18 of the Act oppressive unfair and unreasonable* 
In the l a s t court held that the provisions of the scheduled 
castes and scheduled tr ibes (Prevention of A t r o c i t i e s ) Act*1989 
are const i tut ional ly valid* except section 18 of the Act* which 
does not conform t o the norms of just ice and f a i r play and 
prescribed a procedure which i s impermissible under the const i -
tution and i s l i a b l e to be struck down. 
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C H A P T E R - V 
CRIMEAQftlNST SCHBDUUSD CAS IE A SOCIAL, gRQBLBM AND 
TH£ RESPONSE 
In prev ious c h a p t e r i t had been noted t h a t a f t e r Inde-
pendence p a r t i c u l a r l y a f t e r commencement o f t h e c o n s t i t u t i o n 
e f f o r t s have been macSe t o improve the s o c i a l and economic 
c o n d i t i o n s o f the members o f the s chedu led c a s t e s who f o r 
c e n t u r i e s been regarded as s o c i a l o u t c a s t e and o f t e n d e s c r i -
bed as u n t o u c h a b l e s . S e v e r a l l e g i s l a t i o n s was e n a c t e d t o 
e r a d i c a t e t h i s s o c i a l e v i l o f the p r a c t i c e s o f u n t o u c h a b i l i t y 
The present c h a p t e r d e a l s w i t h the emerging t r e n d o f 
a t r o c i t i e s committed on v a r i o u s members of s c h e d u l e d c a s t e s 
Part one o f t h i s c h a p t e r g i v e s an account o f the enormi ty o f 
the problem by r e c o r d i n g s t a t i s t i c a l data and r e c e n t i n c i d e n t s 
o f a t r o c i t i e s as g l e a r e d from v a r i o u s newspapers . I ^ r t two 
o f the chapter d e a l s w i t h s o c i e t a l response t o a t r o c i t i e s 
which inc lude Governmental l e g i s l a t i v e and j u d i c i a l . Part 
three d e a l s w i th the r o l e of p o l i c e . 
PART-1»- Implementat ion o f t h e s e laws nas a l o n g been non-
e x i s t e n t because o f the w i l f u l n e g l e c t on the p a r t o f the 
o f f i c e r s ^ be long ing t o the upper c a s t e s , b e s i d e ^ t h i s , there 
i s a g e n e r a l lack o f p u b l i c awareness about the p r o v i s i o n s 
c a s h e s 
o f the P r o t e c t i o n o f C i v i l R i g h t s Act 1955 and t h e s c h e d u l e d / 
and scheduled t r i b e s ( E t e v e n t i o n o f A t r o c i t i e s ) A c t 1989 , 
The s o c i a l o u t - l o o k o f the h igher c a s t e s o f Hindus s t i l l 
r emains , s u b s t a n t i a l l y , unchanged towards s c h e d u l e d c a s t e . 
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As a r e s u l t t h e problem o£ u n t o u c h a b l l l t y i s s t i l l i n 
e x i s t e n c e i n t h e c o u n t r y . 
Various s t a t e governments have a l s o i d e n t i f i e d the fol low-
ing d i s t r i c t s which are s e n s i t i v e a reas from the p o i n t of 
view of the c r imes a g a i n s t member of s chedu led c a s t e * 
1 , BIHAR - Pa tna , Nalanda, Rohtas , Bhojpur, Gaya, V a i s h a l i , 
Samas t ipu r , Begusarai , Bhagalpur, Mongyr and 
Ranchi • 
2 , HARYANft- Acnbala, Karnal , Sonepat, Gurgaon, Paridabad# 
3 , GUJRAT- Ahmedabad, Mehsena, Surenuanagar , Junagarh , Kheda, 
Amre l i , Rajkot* Banskanta, Vedodra, Varneh, and 
Kutch. 
4 , KARNATAKA. Bangalore , Bi japur , Kolar , I<fy-sore, Tumkur« 
Gulbarga , 
5 , MADHi'A- Morena, B i l a spur , ftinna, R a i p u r , Jabalpur* Uj j a i n , 
IRADESH/Bhopal 
6 , MAHMIASHIRA. Aurangabad, Bead, Osmanabad, Handed, Parbhani, 
Buldana. 
7 , PUNJAB- 2 V i l l a g e s i n Perczpur D i s t r i c t , 3 v i l l a g e s in 
Sangrur D i s t r i c t , 3 v i l l a g e s in P a t i a l a Di - s t r i c t , 
Besides the s t a t e governments have a l s o d e c l a r e d wi th in 
the then r e s p e c t i v e s t a t e s c e r t a i n a reas pro e t o c r imes aga-
2 i n s t scheduled t r i b e s * 
1 . Dr.W.C. Eeb - CRIME AGAINST HUMANITY (Uppal Pub . , House, 
New Delhi -2) 1993, p . 8 2 . 
2* W C. Deb , C p . c i t . , p .82* 
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In the a t tached Table No.lST:* number of crimes for 
c e r t a i n major crime l i k e Murder, Grievous Hurt and Rape 
has been shovm during the years of 1982, 1983 and 1984, 
According t o the Table No.'^yt* ^^^ U t t a r Pradesh I s one 
of the most crime prown area as far as a t r o c i t i e s against 
the members of the scheduled cas te a re concern, Ttie second 
pos i t ion i s of Madhya Pradesh, the t h i r d pos i t ion as regards 
to the a t r o c i t i e s belongs to the S t a t e of Bihar and the 
fourth p o s i t i o n goes to Rajasthan, 
The Figure char t have also been a t tached with the 
Table No, I I I , This f igure char t shows the average r a t e of 
the crime a g a i n s t the members of the scheduled cas te under 
the I .P .C , of the during year 1982 t o 1984. In t h i s chart 
r a t e 
the crime in/ f igures No, l , 2 and 3 shows the annual Average 
r a t e Grievous Hurt , Rape and Murder accordingly of the 
four major S t a t e s of India , 
I t appears t h a t the u t t a r Pradesh i s one of the most 
crime pzone area as for as a t r o c i t i e s aga ins t the roernbers 
of the scheduled c a s t e , T^e average r a t e of the Ut tar 
Pradesh over 514.66 Grievous Hurt (F lg , l )»ove r 207,66 
Murders ( F i g . 3 ) , has been repor ted . 
But ±n the c^se of Rape, Madhya Pradesh i s more 
provah^-^han^ U t t a r Pradesh, the annual r a t e of over 181.33, 
158.66^ 89,65,33 r e spec t ive ly , have been reported during 
the year 1982 t o 1984 (Fig. 2 ) . 
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Madhya Pradesh rare on an average of 346«66 Grievous 
Hurt, and 106 Murders have been reported, 
Ttilrd position as regards to the atrocities belongs to 
the state of Bihar where on an average 178,66, Grievous Hurt 
(Fig. No,l), 89 Rapes (Fig,2), and 79.35 Murders (Fig. 3), 
The fourth position goes to Rajastna where the average 
rate of the crime against members of the scheduled castes l,e, 
180 Grievous Hurt kFig, 1), 65.33 Rapes (Fig. 2), and 38,66 
Murders (Fig, 3)» have been reported. 
It Is entresting to note that according to the above data 
Uttar Pradesh accounts for highest number of atrocities per year 
but the Govt, of U.P, has not yet declared (to the best of 
Icnowledge of the present writer) any areas as sensitive dist-
ricts , 
In the following pages an attempt has been made to 
record a statistical Data and Isolated cases of various crime 
an atrocities committed against the member of the scheduled 
caste with the help of news papers reports and special surveys, 
Swantl Rao, the then Deputy Minister for Social Welfare of 
Government of India said In Parliament In a written reply: 
In all, 13, 519 Incidents were reported on 
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s t a t e s in 1987 invo lv ing a t r o c i t i e s on scheduled c a s t e s . The 
t o t a l number of such cases reported was 15/403 and 15,373 in 
1986 and 1985. As far a t r o c i t i e s on scheduled t r i b e s 2,603 
cases were reported in 1987 against 3/953in 1985 and ^ 0 5 5 
in 1985. In these i n c i d e n t s , 595 scheduled c a s t e and 90 tr ibes 
people were k i l l e d in 1987. 
The them Minister of State Rajendra Kumari Bajpai infor-
2 
raed the Rajya Sabha that Uttar Pradesh reported the highest 
number of cases of a t r o c i t i e s against member of scheduled 
c a s t e s during the year 1988$ 4,755 cases of a t r o c i t i e s against 
member of scheduled c a s t e s by non-scheduled c a s t e s were repor-
3 
ted, which included 2 7 murders and 238 rape c a s e s . She to ld 
the lok Sabha, "During 1988-89, a t o t a l of over 15,000 such 
cases of ser ious nature against scheduled c a s t e s members were 
"4 
r e g i s t e r e d , she a l s o sa id , "Even cases of rape and minor 
offences aga ins t scheduled caste members t o t a l l e d 3,300 
We consic3er those not as i s o l a t e d cases but as representing 
res i s tance to the changes taking place i n the country."* 
1 , STATESmN r^ted 6 ,12 ,1988 quoted in Dr,W.C, Deb-CRI>e AGAINST 
HUMANITY(Uppal Pub, House, New DBlhi-2)1993 p . 8 6 . 
2 , STATESMAN dated 5.8 .1989 Ibid. 
3 , STATESMAN dated 5 .8 .1989 o p . c i t . , 
4 , Hindustan Times, 15th August, 1989, o p . c i t , p .86 . 
5 , Er.W.C, Deb- C31IME AGAINST HUMANITY(Uppal Pub.House,N,Delhi-2) 
1993, P.86. 
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The Governrrent, a c c o r d i n g t o the Minister* has d e c i d e d 
t h a t a permanent s o l u t i o n t o the problem a t r o c i t i e s on s c h e -
du led c a s t e s l i e s i r .prevent ing s u c h i n c i c l e n t than i n t a k i n g 
c o r r e c t i v e a c t i o n . However, she d i d n o t s p e l l out the p r e c i s e 
method o f p r e v e n t i o n . 
The Statesman reported the k i l l i n g o f a young c o u p l e f o r 
i n t e r c a s t e marr iage , A Rajput g i r l married a Punjabi boy» ^(*o 
b r o t h e r s o f the g i r l were a l l e g e d k i l l e f . The fa ther o f g i r l 
i s r e p o r t e d t o have s a i d , "we are R a j p u t s , we donot a l l o w e v e n 
our s o n s t o have i n t e r c a s t e marr iages and you are t a l k i n g 
about a daughter who has d i s g r a c e d the Rajput community "J The 
P o l i c e Super in tendent o f Karnal s a i d " we have a r r e s t e d t h e 
a c c u s e d b u t nobody i s w i l l i n g t o depose as w i t n e s s * . Such i s 
2 
the p o s i t i o n o f the c a s t e problem. 
SOME RECEKT INCIDENTS OF ATROCITIES AGAINST MEMBERS OF 
SCHSDUIED CASTS. 
I n c i d e n t o f Gang-rape i n U .F , on 6 t h J u l y , 1995 s e v e n 
Har i jan women were a l l e g e a i y a b d u c t e d , b r u t a l l y beaten up by 
some upper c a s t e men and one o f them was gang raped i n Ret 
Mai Majra v i l l a g e under the Dhata P o l i c e S t a t i o n i n Khaga 
Town i n Fathepur d i s t r i c t ( U . P . ) • 
1 . Er . W,C, Deb, o p . c i t . , p . 8 6 . 
2 . E t . W.C. Deb, GRIME AGAINST HUMANITY, o p . c i t . , p . 8 6 - 8 7 . 
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This had happened because the Harljan Men and women had 
r e f u s e d t o do begar ( f r e e labour) for upper c a s t e p e o p l e . 
S u r p r i s i n g l y , the b o t h t h e home department and the p o l i c e 
headquarters here d i d n o t have any i n f o r m a t i o n about t h e i n -
c i d e n t y e t , 
2 , lALIT TORTURED NEAR MYSORE < 
Thi s i n c i d e n t a t Tippalapure v i l l a g e i n Hunsur ta luk 
comes c l o s e on the h e e l s o f the r e p o r t e d o s t r a c i s m o f D a l i t 
t h e r e . Pour upper c a s t e youths plucked o u t the eyebrows o f a 
D a l i t boy, c a u s i n g a g r i e v o u s i n j u r y wh i l e he was g r a z i n g c a t t -
2 
l e a t a f i e l d near the v i l l a g e . On Sunday 2nd J u l y , 1995 , 
Though j a v a r i a h ( v i c t i m ) pleaded w i t h t h e y o u t h s t o l e t 
him go , they c o n t i n u e d t o r t u r i n g him t i l l he f e l l unconcious* 
When Javaraiah r e g a i n e d c o n c i o u s n e s s , one o f h i s eybrows had 
been uprooted c o m p l e t e l y and blood was ooz ing from the spot* 
The boy, a f r a i d o f the y o u t h s , i n i t i a l l y d id ttot t e l l anyone 
about the i n c i d e n t . He c o n f i d e d i n h i s f a t h e r ^fenkataiah much 
l a t e r and then n e x t day h i s fa ther r e p o r t e d t h e mat t er t o t h e 
Hansur p o l i c e . I t i s l e a r n t t h a t t h i s was n o t the f i r s t t i m e . 
D a l i t ' s family had been s u b j e c t e d to such harassment . Some 
upper c a s t e youths a l l e g e d l y molested the b o y ' s (vlct im)roother 
1 . THE TIMiS OF INDIA, da ted 7 th J u l y , 1995, / R I I A Y , p . 7 . C o l . 3 , 
2 . THE TIMES OF INDIA, d a t e d July 8, 1995, p . l , c o l . 2 , 
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three y e a r s ago and t r i e d t o a t t a c k him when he yias go ing t o 
Hunsur t o f i l e a c o m p l a i n t . 
2 
3 . ON MfiY 29TO 1995 11 IJt^LLTS HPUSBS BIRNT IN BIHAR. 
4. Three Harijan Women were raped by three persons in District 
Patna capital of Bihar. It is said that three persons forcibly 
3 
e n t e r e d t h e House o f Harijan f a m i l y and raped t h r e e women. 
5 . Bans! a 16 y e a t s o l d s c h e d u l e d c a s t e s t u d e n t was hacked t c 
4 
dea th by four upper c a s t e s t u d e n t . 
6 . In Meerut D i s t r i c t , a t Kishanpur V i l l a g e , a D a l i t a g r i c i p . -
c u l t u r a l l abourer Harpal was f i r s t abduc ted from h i s house and 
l a t e r on murdered by three y o u t h s who were having r e l a t i o n s 
w i th v i l l a g e ftradhanchandrabhan Kashyap,^ 
7 . OD 2 3 r d October 1994 the t h r e e H a r i j a n s were s h o t dead I n 
Azamgarh d i s t r i c t . This was the avenge i n c i d e n t and the v i c -
tim were s a i d t o be i n the age group o f 17 t o 1 8 . 
The former It^ime M i n i s t e r , Mr .V .P .S ingh , S e n i o r Janata 
Dal l e a d e r s , Mr. Ram V i l a s Paswan and Mr. Sharad Pawar a l s o 
a s s e r t e d a t Meerut assembly on 1 6 t h A p r i l , 1994 t h a t they 
would l a u n c h a country-wide S t i r i f the growing i n c i d e n c e o f 
a t r o c i t i e s on D a l i t s was not c u r b e d . 
1 . Tffi TIMES OF INDIA, - d t . July 8 , 1 9 9 5 , p . l . , c o l . 2 , 
2 . INDIAN KXHIESS, May 30 , 1995 p . l . , c o l . l . , 
3 . THB TIMES OF INDIA, dated July 1 9 9 4 . , 
4 . THE SUNDAY TIMES, dated , FEB 5 t h , 1995, p . 7 . C o l . 4 . 
5 . THE TIMES OF INDIA, dated APRIL, 1 7 , 1 9 9 5 . 
6 . THE TIJes OF INDIA, dated APRIL, 2 4 , October, 1994, 
7 . THE TIMES OF INDIA, dated A p r i l 1 7 t h 1994 p . 7 . , c o l . 2 . 
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8 . On 3rd J u l y 1994 t h e B . J . P , l e a d e r Rajaram J a t was stonned 
t o d e a t h b e c a u s e he was f i g h t i n g f o r t h e R igh t s of Harljans* 
9 . Another h e n i o u s i n c i d e n t happend a t Falwada (Meerut) on 
December 8 , 1994. The Falwada i s a t h i c k l y popu la ted v i l l a g e , 
20 km. from Meeru t . 24 y e a r s o ld D a l i t women was raped by 
2 
f i ve p e r s o n s be long ing t o t h e same v i l l a g e . 
Government has mi se r ab ly f a i l e d t o p r e v e n t i n g t h e crime 
a g a i n s t schedu led c a s t e s . The member of s chedu led c a s t e and 
scheduled t r i b e s , women having f a l l e n p r ey t o t h e l u s t of c r im-
i n a l s in M.P, 
10. The 17th y e a r s o ld g i r l Asha and h e r l o v e r 19th y e a r s 
o ld Manoj were hacked t o dea th by A s h e ' s s i x u n c l e s because 
they were go ing a g a i n s t the c a s t e norms o f t h e i r r e s p e c t i v e 
f ami ly , Asha belonged t o S a i n i fami ly w h i l e Manoj h a i l e d 
from t h e Ah i r ( S c s ) community of Ba l apu r v i l l a g e , o n e k i l o -
meter away from Nyagaon v i l l a g e Chandigarh* 
1 1 . In Kanpur 6 H a r i j a n s hut were a r o s o n e d . 
12. In March, 1994 Varanas i wi tnessed t h e f a m i l i a r scene in t h e 
age of o l d war between t h e upper and t h e lower c a s t e s . A 
Har i j an Ram A v t a r Paswan, was gunned down in a suburb of t h e 
holy c i t y by u p p e r - c a s t e Thakurs , who h a d n ' t q u i t e r e a l i s e d 
t h a t t h e days o f t h e i r hegerrony were n e a r l y o v e r . 
1. -IHE TIMS^OF INDIA d t . J u l y 4 th .1994 , p . l . c o l . l . , 
2. TOE TIMES OF INDIA d t . Dec ,9 th ,1994 , p . 6 , c o l . 5 . 
3 . THE TIMES OF INDIA d t . S e p t , 5th 1994, p . l , c o l . l . 
4 . TOE TI1«4ES OF INDIA d t . March 23,1994, p . 1 , c o l , 4 , D e l h i . 
5 . DANIK JAGRAN (KANPUR-VARANASI.PUB. ) HINDI DAILY A p r i l 14,1994. 
6 . TOE SUNDAY TIMES, d t . March 5th 1 9 9 4 , p . 1 2 , 
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13* In March 30th a t r o c i t i e s Inc ident s were reported In 
which 2 D a l i t s , Rlshpal and B l t t o were k i l l e d In p o l i c e 
«lrlngi 
2 
14. At Kevly village Dlstt, Manlpur 24 Harljan were killed. 
15. At Tholar (Tamil Nadu) the Harljan locality was destroy-
3 
ed by the three thousand upper caste Hindu people. 
16. 3 Harijans were killed because they were going to per-
form some rituals trites and wanted to offer the Ganga-
jal (sacred water of Gang a) In the temple to statute of 
their God at Kheravelly District Shivepurl in Madhya 
4 
Pradesh. 
17. Champaran (Bihar) the 14 huts were s e t on f i r e by 
landlord people . 
18 . v i l l a g e Kunger D i s t r i c t Bhivani around 50 Har l jan ' s 
family were boycotted because the d e c i s i o n o f the 
6 
Gram Pancyayat. 
7 V^» Police cop looted the Harijans Home at Hardoi, 
20. Four Harijans were killed by police firing and four 
D 
Harijans were murdered at Nellora Dlstt. Hyderabad* 
1. -OiK SUNDAY TIMES, d t . A p r i l 17.1994 p . 17, c o l . 2 , 
2 . DNNIK JAGRAN, (Kanpur-Varanasi P u b . , ) August, 1981. 
3 . Dkll^IK JAGRAN, (Hindi , D a i l y ) (Kanpur-Varanasi Pub. ) 8 t h 
AugxjE t , 1 9 8 1 . 
4 . I b i d . , 
5 . I b i d . , dated March 1 s t , 1980. 
6 . DAINIK JAGRAN, o p o C l t . , d t . AUGUST 10th,1980. 
7 . I b i d . , 
8. Ibid, dated May 24, 1980. 
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2 1 . One H a r i j a n ' s Hut was arsoned because be was p i c k i n g 
t h e r i p e mango. T h i s a t r o c i t i e s was happened a t Rratapgarh. 
2 2 . The one member o f the scheduled c a s t e Rajkuinar S ingh 
was murdered by three u p p e r - c a s t e people-Ram Narayan, Jagroop 
Singh and Shambhu S i n g h a t Ghatampur P o l i c e S t a t i o n (Kanpur -
2 
Dehat ) . 
2 3 . One Harijan g i r l was raped i n Kanpur a t Sh ivepur P o l i c e 
3 S t a t i o n . 
2 4 . One o f the Har i jan fami ly l e f t the v i l l a g e because o f 
t e r r o r , t h i s i n c i d e n t was occured a t Bevar v i l l a g e d i s t r i c t -
4 
Hamirpur. 
2 5 . One Harijan was murdered a t v i l l a g e Suakher i D i s t r i c t 
V i d i s h a , ^ 
g 
2 6 . One Harijan woman was raped i n Kanpur. 
2 7 . In Rajas than a t S h r i Ganganagar. One H a r i j a n g i r l was 
raped t i l l her d e a t h s ' ' 
The crime a g a i n s t the h e l p l e s s D a l i t s and s c h e d u l e d 
c a s t e s i n India i s c o n t i n o u s l y i n c r e a s i n g . On 22nd June,1993 
a t Vienna A u s t r i a Mr. Yogesh Vardha, P r e s i d e n t Arobedkar Centre 
for j u s t i c e and B s a c e , Toranto , Canada made a s t a t e m e n t i n 
United Nat ions wor ld Conference on Human R i g h t s t h a t -
1 . O p . c l t j d a t e d A p r i l 2 7, 1980 . 
2 . DMNIK JAGRHN - I b i d . , , d t March 30th , 1 9 8 0 . 
3 . I b i d dated 2 6 t h fterch, 1 9 8 0 . 
4 . I b i d , terch 16 , 1 9 8 0 . 
5 . Df^INIK J6GRAN, , 6 t h m r c h , 1980 . 
6 . I b i d March 6, 1 9 8 0 . 
7 . I b i d , A p r i l 1 3 , 1 9 8 0 . 
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The u n t o u c h a b l e s , are be ing k i l l e d , raped burnt aliine 
and t h e i r houses d e s t r o y e d . 
- Every hours two untouchables are a s s a u l t e d . 
. Every day three untouchable women and g i r l s raped. 
- Every day two touchables houses are b u r n t . 
Every day two untouchables are murdered. 
Such c r i m e s a g a i n s t untouchables a r e o f f i c i a l l y r e p o r t e d . 
Unreported c a s e s can be many. The government o f India Ministry 
o f w e l f a r e admi t t ed t h a t i n 1991 t h a t t o t a l number of c r i m i n a l 
c a s e s r e g i s t e r e d was 2 1 , 3 6 2 , In t h e same y e a r 1 ,067 D a l i t 
woman were raped, 731 D a l i t s were murdered, 645 i n c i d e n t s o f 
ar son took p l a c e , 15890 D a l i t s were g r i e v o u s l y h u r t . Another 
2 17029 c a s e s o f o f f e n c e s a g a i n s t D a l i t s were r e g i s t e r e d . 
Major i ty o f c r i m e s a g a i n s t t h e D a l i t s are nov reported 
due t o f e a r o f the upper c a s t e s and f e a r from p o l i c e bruta-
l i t i e s . 
At v i l l a g e chara^ur i n Andhra P t a d e s h , 23 D a l i t s were 
s l a u g h t e r e d by the upper c a s t e s . TheijC p i e c e s were put i n 
3 
gunny bags and were thrown away. 
1 . VOICE OF THE WEAK. Nov, 1993, p . 4 c o l . 3 (Delhi Pubn. E d i t o r , 
K.R. S u n d a ) . 
2 . VOICE OF TH^ WEAK, Nov. 1993, p . 4 . 
3 . VOICE OF THE WEAK, Nov, 1993, p . 4 . 
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In June 1992, 6000 upper c a s t e s HLndu Jat from 46 
v i l l a g e s in Rajasthan assembled in chaumundadevi (Goddess) 
temple. Their (upper caste Hindu), leaders del ivered i n f l a . 
matory and int igatory speeches a g a i n s t the he lp less D a l i t s . 
They (Upper cas t e s people) , caught hold of one Dal i t youth 
by name Nathi , slaguhtered himself i n t o p ieces and of fered 
such p i e c e s to Hindu Goddess. His blood was applied by the 
p a r t i c i p a n t s t o the ir foreheads. Most of the leaders were 
p o l i t i c i a n s of MIAs and Hfis ranks (BJP, Congress (I) and an 
a d d i t i o n a l po l i ce Superintendent) ,^ 
At v i l l a g e Kumherpur in Rajasthan, upper caste oppressors 
2 hacked t o death, man, women and c h i l d r e n i n 1992. 
In the sane year upper c a s t e s i n Rajsthan poured Patrol 
on the h e l p l e s s Da l i t s and burnt them a l i v e and gang raped 
3 
t h e i r women. 
60 D a l i t s %«ere k i l l e d and many are misring according t o 
U.K. based aat iona l committee a g a i n s t a t r o c i t i e s mx D a l i t s . 
There cr imes are rarely reported t o the western media. The 
Indian stopped access of the Amnesty Internat ional to a t r o -
c i t i e s on Da l i t s with a view to suppress ing crime against the 
Da l i t s w i th in India.* 
1. VOICE OP THE leAK, Nov, 1993, p.4. 
2. VOICB OP THE WEAK, Ibid,. p.4. 
3 . I b i d . , 
4 . VOICE OP THE iCAK, Nov., 1993, p . 4 . 
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In the i n s t a n t case^ the Parliament found that 'a troc i -
t i e s * had i n s t e a d of diminishing a g a i n s t the menbers of the 
scheduled c a s t e and scheduled tr ibe were on increase . 
fftRT-IIt- SOCIETAL RESPONSE TO ATROCITIES -
S o c i e t a l response to the phenomenon of a t r o c i t i e s can be 
ax^lysed mainly a t three l eve l s -
FIRST - How Government looks a t the problem of a t r o c i t i e s 
and shows i t s concern^ through adoption or enactment of certa in 
s o c i a l l e g i s l a t i o n s . 
SECOMD- How the l e g a l system e x h i b i t s i t s precept through 
i t s courts of law by as ses s ing o b j e c t i v e l y the v a l i d i t y of 
l i t i g a t i o n and, thus#according j u s t i c e t o the l i t i g a n t s (the 
victims of a t r o c i t i e s here) and, 
THIRD - How the offenders perceive the various dec i s ions of 
courts of law, adopt them and thereby c o r r e c t the ir deviant 
2 behaviour accordingly* 
The government machinery adopts a part isan a t t i tude in 
dealing wi th a t r o c i t i e s . Even, po l i ce i n connivance with 
other i n f l i c t s a t r o c i t i e s on the scheduled c a s t e s and other 
1 . j a i Singh V Union of India, AIR, 1993, I^ra-9, p .179. 
2 . Nandu Ram* • Law and the A t r o c i t i e s on Vteaker Sect ions 
in India" IKDIAN BAR REVIEW, v o l . 1 0 ( 3 ) $1983, p .472-473. 
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sec t ions in the name o f maintaining law and order . Such s i t u a -
t ions fiostrate the concern of the p o l i t i c a o l e g a l system over 
the problem of a t r o c i t i e s in two ways. One, the offenders g e t 
encouraged and mult iply t h e i r outrages aga ins t the v ict ims or 
would be v i c t i m s . Two, the v ic t ims themselves s t a r t los ing 
confidence i n the government machinery v i s - a - v i s the s o c i o * 
^ 1 
l e g a l system and ook for so lut ion of the ir problems elsewhere. 
Responses of the people , e s p e c i a l l y of c a s t e Hindus and 
other can be measure i n terms of increase or decrease in num-
ber mf a t r o c i t i e s committed during the various decades. Such 
a measured seems to hold ground because i f they accept the 
various measures adopted, from time to time to dea l with the 
problems of a t r o c i t i e s i n the proper s p i r i t , the number of 
cases of a t r o c i t i e s would cer ta in ly have gone down bat cont-
rary to t h i s , i t i s found that the number of case cortlj iously 
increasing day by day in the Hindu s o c i e t y . That only means 
that the people respond t o the problem of a t r o c i t i e s not 
pass ive ly but rather more a c t i v e l y in the negat ive manner. 
Such a response t o a t r o c i t i e s , however, does not have 
uniformity in a l l the s t a t e s because i t depends on the s o c i a l 
s tructure , socio-economic development and, more than that 
1 . NANIXJRAM - o p . C i t . , p .473 . 
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•the type of govertiraents which manage these s t a t e s . I t has been 
noted e a r l i e r that the h ighes t numbp^ r of a t r o c i t i e s have been 
comnitted in Uttar Pradesh^ Madhya Rradesh, Andhra Pradesh, 
Bihar, Maharashtra and K^rnataka i n ascending order. Which 
have been shown in Table No. Z. s i m i l a r l y West Bengal, Kerala 
Haryana and Punjab, which e i t h e r p o l i t i c a l l y advanced or eco -
nomical ly developed s t a t e s have recorded less number of a tro -
c i t i e s . > 
The scheduled cas t e s are subjected to a n t a g o n i s m , h o s t i l i -
ty and a t r o c i t i e s of c a s t e Hindus and others as they a s s e r t 
for t h e i r r ights and i n s i s t tha t proper jus t ice be accorded to 
them. In such s i t u a t i o n s , the number of cases of a t r o c i t i e s 
reported through the var ious media donot project the ac tua l 
s t a t e o f a f f a i r s as a larger number of such cases goes unrep-
orted and unregistered where the v ict ims e i ther do not dare 
t o lodge complaints about t h e i r s u f f e r i n g s , or a case can not 
be e s t a b l i s h e d for lack of s u f f i c i e n t evidence or the su f f erers 
do not have enough resources t o g e t a case reg i s t ered and 
persue i t l a t e r . More than t h a t , the concerned o f f i c i a l s a l s o 
g e n e r a l l y do not r e g i s t e r a number of cases of a t r o c i t i e s dvas 
t o p o l i t i c a l interferences or t h e i r own prejudices . 
1 . NANDURAh^  o p . c i t . , p . 4 7 3 , 
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Secondly, the socio-legal system dealing vith the cases 
of atrocities allows numerous opportunities for defence to 
the offenders. In other words, any decision of a lower court 
could easily be challenged in the higher court depending upon 
the wishes and resources of the offenders. Besides the details 
of legal provisions are too complicated to the illiterate vic-
tims resulting in to their, mass plight rather than tapping a 
legal channel to get the justice accorded and their problems 
resolved* The existing pattern of courts of law takes it course 
of action on the basis of concrete evidence rather than a huma-
nistic assessment of the cases of atrocities committed on member 
of scheduled caste. The scheduled castes, being numerically in 
minority as compared to forward Hindu castes and can not manage 
to produce sufficient evidence against the offenders who are 
generally the dominant castes.C^pJ^^^'y 
GROUP NAME PERCENTAGE 01 TOTAL POPULATION 
Scheduled castes Forward Hindu 15.05% 
castes and communities 
Brahmins (including Bhumihars) 8.90% 
Rajputs 
Marathas 2.21% 
Jats 1.00% 
Valshyas-Banla etc 1.88% 
Kayasthas 1.07% 
Other foi^ a^rta Hindu castes/groups 2.00% 
17.0^X 
feouRCE: Da ta s p rov ide by t h e Backward c l a s s Commission. Se t up 
by t h e Govt, of India^ c i t e d i n Dr.W.C, DEB-CRIME AGAIIBT 
HUMANITlf (Uppal P u b l i s h i n g House , New D e l h l - 2 ) , 1 9 9 3 , 
p . 7 4 - 7 5 . 
THIRDLY - The function of the socio lega l system i t s e l f is 
a slow going and often consumes suf f ic ient time to arrive at 
a certain dec i s ion . But the victims of a troc i t i e s cannot 
afford to receive such a delayed ' just ice •• Inspite the pro-
visions of speedy t r ia l or special courts under section 14 of 
scheduled castes and scheduled tribes (Prevention of Atroci-
t i e s Act, 1989)^ut by that time their sufferings go on moun-
ting and they are subjected to more a t r o c i t i e s . 
FOIRTHLY - The various courts of law and other forums which 
deal with the cases of atrocit ies committed on the scheduled 
castes in the country are not completely devoid of subjecti\)e 
bias and prejudices against these people. Since these are 
predominantly dr«wn from among the caste Hindus and others, 
different provisions of the law are interpreted conveniently 
in favour of the dominant forces leavi ng the victims to ths 
mercy of soc ia l workers and po l i t i c ians . 
And Finally, the socio-legal system does not have an 
effect ive mechanism to get i t s various decisions taken in 
favour of the victims vigorously implemented. Moreover, the 
offenders generally released on bail becomemore tyrannical 
to the victims and the system ceases to be an effect ive me-
chanism for resolving the cases of a t r o c i t i e s committed on 
the weaker s ec t ions . Therefore, i t i s suggested to simplify 
the complexity of the present soc io- legal system and evolve 
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c e r t a i n prompt and commlttecl mechanism t o g e t the v a r i o u s 
j u d i c i a l d e c i s i o n s t a k e n on the c a s e s of a t r o c i t i e s e f f e c -
t i v e l y implemented so t h a t t h e v i c t i m s could g e t p roper 
j u s t i c e a g a i n s t t h e i r s u f f e r i n g s , 
ROLE OF POLICE; 
PART-HI. The purpose of t h i s p a r t i s t o focus t h e a t t e n t i o n 
on those a r e a s of po l i ce func t ion ing which come w i l l i n the 
purview of C i v i l R i g h t s Ac t , 1955 as wel l as the scheduled 
c a s t e s and scheduled t r i b e s (Rreventlon of A t r o c i t i e s ) Act, 
1989. i n s p e c i a l r e f e r ence t o crime a g a i n s t the meinber of 
scheduled c a s t e s . 
Jtecordinq t o Freeman, The Po l i ce wie ld , g r e a t power and 
e x e r c i s e an i n h e r e n t and v i r t u a l l y uncontrcajable d i s c r e t i o n . 
The d e c i s i o n t o invoke t h e c r i m i n a l j u s t i c e system i s taken 
more o f t en by policeman t h a n i t i s , for example, by j u d g e s . 
Changes i n I b l i c e Powers o r the way they e x e r c i s e them can 
have a more profound e f f e c t on the s o c i a l system than the 
p a s s i n g of a new p iece of l e g i s l a t i o n . 
Obviously , the P o l i c e Department has to perform a very 
impor t an t r o l e in the maintenance of peace and o r d e r i n the 
s o c i e t y i n accordance w i t h law as we l l as i t has t o perform 
e q u a l l y impor tan t r o l e i n t h e process of s o c i a l change i n a 
count ry l i ke ours where s o c i a l change i s expec ted th rough 
1 . Freeman,"MDA, T « I ^ G A L STRUCTIRE, p . l 44 (Longman Group L td . , 
London, 1974) . 
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social l eg i s la t ion unless, the Police takes the cause of 
due enforcement of the soc ia l welfare laws expeditiously 
with a purposeful deteoninatlon* such law would be merely 
lying in the statute book serving no purpose. 
The role of Police as a law enforcement agency has been 
of late subject of wide discussion scholars* administrators 
jurists and po l i t i ca l leaders have alike emphasised the 
changing role of police in the contest of the ideal of soc ia l 
justice enshrined in the const i tut ion . 
I t i s now widely recognised that police which was iden-
t i f i ed with terror and force should now act 'as agent of so-
ciety and should be identif ied as a soc ia l service. Therefore, 
the ideal of s oc la l just ice , freedom, equality embodying the 
concept of welfare state has brought in to focus the s i g n i f i -
cance of th i s role of the pol ice , what has, however, added, 
•ore to t h l i significance i s the introduction of the concept 
of the Human Rights in the functioning of the Police as the 
enforcer of soc ia l jus t i ce . This has posed a problem of 
law enforcement in confomdty with soc ia l needs. 
In India, the country of s o c i a l d ivers i t ies and cultural 
i d e n t i f i e s ; the proper of the implementation of fundamental 
1 , D r . R . K , fehirsagar - UNTOICH^BILITY IN INDIAi IMPIBhENTATICN 
OF lAW AND ABOLITION, p , 1 9 6 ( D e e p & Deep P u b , , N . D - 2 7 ) 1 9 8 6 , 
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social l eg i s la t ion unless, the Police takes the cause of 
due enforcement of the socia l welfare laws expeditiously 
with a purposeful determination, such law would be merely 
lying in the statute book serving no purpose. 
The role of Police as a law enforcement agency has been 
of late subject of %flde discussion scholars* administrators 
jurists and po l i t i ca l leaders have alike emphasised the 
changing role of police in the contest of the ideal of soc ia l 
just ice enshrined in the const i tut ion . 
I t i s now %ridely recognised that police which was iden-
t i f i e d with terror and force should now act 'as agent of so-
c ie ty and should be identif ied as a soc ia l service. Therefore, 
the idea l of s oc ia l Justice, freedom, equality embodying the 
concept of welfare state has brought in to focus the s i g n i f i -
cance of th i s role of the pol ice . What has, however, added, 
more to th i s significance i s tha introduction of the concept 
of the Human Rights in the functioning of the Police as the 
enforcer of soc ia l jus t i ce . This has posed a problem of 
law enforcement in conformity with s o c i a l needs. 
In India, the country of s o c i a l d ivers i t ies and cultural 
ident i f ies? the proper of the implementation of fundamental 
1 , Dr.R.K. K s h l r s a g a r - UNTOUCH^BILITY IN INDIA» IMPIBMENTATION 
OF lAW AND ABOLITION, p ,196 (Deep & Deep P u b , , N , D - 2 7 ) 1 9 8 6 , 
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rights* as well as c i v i l rights as provided by the Scheduled 
castes and scheduled tribes (Beevention of Atrocities)Act, 1989. 
and Civi l rights Act* 1955 i s of considerable s ignif icance. 
The rOle of police in this context i s of increasing impo-
rtance. The Police w i l l now have to be service oriented in 
relation to the people and realise in particulfis the need to 
safeguard the interes ts of the weaker sect ions of the society 
in the discharge ^f their various functions as agent of law 
and even in their non enforcement ro le . 
The significance of the role of public in implementing 
the itet of 1989 i s that Police i s entrusted with a duty of 
v i t a l importance namely the duty of protecting of the atroci-
t i e s , and criminality which committed against the scheduled 
castes and scheduled t r ibes . 
Uhtouchabillty as i t i s mention e a r l i e r i s declared aa on 
offence and i t i s one of the social e v i l from the very begin-
ing of Hindu s o c i e t y . I t s igni f ies denial of Human Rights. 
I t attracted the f i r s t attention of the const i tut ion makers, 
who perhaps inspired by the Universal Declaration of Human 
Rights, sought to remove th is e v i l by const i tut ional provi-
sions.^These provisions ( i . e . const i tut ional and l eg i s la t ive ) 
have no doubt aucceeded in checking the pract ice , but i t could 
not completely eradicate the e v i l as i s revelaed by a survey 
1. Report of the Committe of Itolice Training, Ministry of 
ftome Affairs, Bovt.of India, p. 103. 
2 . Article 17 of the Constittution of India, 
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uzvlertaken by ttie Bureau o f Pol ice Research and Development, 
Iinpleraentttion of t h i s Act (Civ i l Rights Act, 1955) i s one 
o f the important role of the P o l i c e . I t i s therefore , very 
necessary that an awareness of t h i s duty i s created among the 
rank and f i l e s of the p o l i c e . Pol ice o f f i c e r s must not wait 
for s p e c i f i c offences t o be reported. The persons to be pro-
t e c t e d by t h i s Act belong t o weaker s ec t ions and are not jiet 
w e l l informed to approach the po l i ce for redress of t h e i r 
g r i e v a n c e s . I t i s here t h a t po l i ce should s e t an e x a m p l e . l t 
should use t t s influence and good o f f i c e s in ensuring equal i ty 
o f human being and thus emerges as the protector and guarantor 
2 
of Human Rights . 
Public image ©f the p o l i c e in lndia i s not good. Right 
from the time recording information a t the po l ice s t a t i o n th-
rough e n t i r e pxx>cess of enquiry and inves i tga t ion and even in 
the ultimate stage of prosecut ion and i t s r e s u l t s , a l l pol ice 
a c t i o n s are not only under the constant public gauge but are 
a l s o doubted. The third degree methods used by the p o l i c e in 
c o l l e c t i n g i n t e l l i g e n c e and information i s a v i o l a t i o n of 
Fundamental Rights . Fal^ e encounters and connivance of po l ice 
with powerful persons are examples of the v i o l a t i o n of Fun-
damental aRights as w e l l as other l e g a l Rights . I t i s 
1 . Enforcement of Utitouchabiltty (Offences)Act, 1955; A SIFVEY 
of THE BIRBAU OF POLICE RESEARCH & I«VELOPMENT,NEW DELHI, 
1976. 
2 . The Indian Police Journal, vol.XXVI No.2, October-Decentoer, 
1979, p .45 -52 . 
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i n t e r e s t i n g to note here a report i n connection with Bihar 
happening where the connivance o f thepol ice with the powerful 
landlords has increased to shock.As Ratnprit, an old Harijan 
of Masurahi puts i t s 
"Jtre , the l i f e of the poor and the landless has 
become shorter than winter day," 
A survey of "False-Arrests" i n Bihar i s another example 
of the a t t i t u d e of the p o l i c e , Lok Nath a victim est imated, 
'( t h a t s c o r e s of people have been arrestecLon the bas i s of fake 
warrantsT^ f l eed and ruined I* He further says in a majority o f 
case s the v ic t ims are never produced i n court and the deal i s 
2 
s truck i n thana, 
ROIg OF MS,D3A IN REVSAUNG POLICE ATROCITIES t 
The po l i ce highhanded i n perfoxrmance of the ir e s s e n t i a l 
funct ion* has come out in open. The media both print and e l e c -
t r o n i c have narrated v i v i d l y the a t r o c i t i e s , b r u t a l i t i e s and 
i l l e g a l prac t i ce s of the p o l i c e . I t w i l l be d i f f i c u l t t o 
recount a l l such in ev idences . However, by way of i l l u s t r a t i o n 
few noted cases has been d i scussed herewith. 
1 , S p e c i a l Report on Bihar* '•Armies of the Night" INDIA TOEAY, 
Vol . XI, No . l , January 15, 1986, p . 130, 
2 , S p e c i a l Report on Bihar* FAISE ARRESTS" INDIA TODAY , 
Vol,X, No,5, March, 15, 1985, p . 1 4 0 , 
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1 . C u s t o d i a l Death o f D a l i t . 
2 . Tortured c a s e , 
3 . P o l i c e A t r o c i t i e s a t Menuball, 
4 . Tamil Nadu Fisherman c a s e . 
5 . M o l e s t a t i o n o f Harijan G i r l c a s e 
6 . Marapur v i l l a g e c a s e . 
1 . CUSTODIAL DEATH OF EAUTt 
The c u s t o d i a l death of a 35 y e a r s o l d D a l i t , Rameshwar 
Bawaria, i n the Muzaffamagar d i s t r i c t h o s p i t a l a l l e g e d l y 
due t o t o r t u r e by the p o l i c e on 2 4 t h June , 1 9 9 5 . 
2 . R r o t e s t a g a i n s t the a l l e g e d f a i l u r e o f t h e p o l i c e t o 
a r r e s t the ' r e a l * c u l p r i t r e s p o n s i b l e for raping a four 
y e a r o l d s c h e d u l e d c a s t e g i r l j 
The v i c t i m was a l e g e d l y raped a t Both v i l l a g e i n Jaipur 
where she had gone t o a t t e n d a wedding on June 1 1 , 1995 . Here 
r e l a t i o n s a l l e g e she was raped by one Madan Chahar, a 50-
y e a r o l d r e s i d e n t o f Goth v i l l a g e . However, the p o l i c e a r r e s t -
2 
e d a 15 y e a r - o l d s c h o o l drop-out Kamlesh for the c r i m e . 
1 . THE TIMES OF INDIA - d t . Juhe 2 8 t h .1995 , p . 8 . 
2 . THE TlhCS OF INDIA - d t . July 15 , 1 9 9 5 , p . 5 , C o l . 6 
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MAMPUR VILIAGS CASE. 
M i l l i o n s o£ ne%«spapers readers have come a c r o s s s u c h , 
news i t e m s as the f o l l o w i n g * 8 cops rounded up f o r e x c e s s e s 
on v i l l a g e r s o f Mampur* There were a l l e g a t i o n s t h a t one woman 
of the v i l l a g e was raped by t h r e e p o l i c e p e r s o m i a l a t the p o l i c e 
s t a t i o n . 
2 
SUSJPEN6I0N OF FARRUKIftBAD S . I , 
Farrukhabad S . I . suspended for having w r o n g f u l l y conf ined 
a t e a s t a l l owner and h i s s o n In Terwa Town a f t e r a a depar t -
ment e n q u i r y , 
MOlESTAkTION OF HfftlJAN GIRI*.^ 
Ck>pt h e l d on m o l e s t a t i o n charge for having a l l e g e d l y mo-
l e s t e d a Harijan G i r l . The c o p was a r a i l w a y p o l i c e c o n s t a b l e 
under Moga S t a t i o r . " 
TAMIL NADU FISHERMAN CASE» 
The p o l i c e has n o t l e f t e v e n the community o f f i shermen 
from t t s wanton a t r o c i t i e s . The f o l l o w i n g r e p o r t i s taken from 
Tamil Nadu where i n a b i d t o b e a u t i f y Madcas, the p o l i c e became 
i n s t r u m e n t a l i n s e i z i n g the catamarans and n e t s o f the f i sher . -
Buen o p e r a t i n g from Marine b e a c h . &i the p r o c e s s , one f isherman 
1 . TIVBS OF INDIA I A p r i l 1 s t , 1996 p . 3 , 
2 . TIfCS OF INDIA* March 2 n d , 1986 . 
3 . TI^ES OF INDIA: February 4 t h , 1 9 8 4 . p . 3 , 
was k i l l e d , four hundred huts of fisherman were burnt down. 
Antl p o l i c e demonstration were launched. The supreme court 
intervened on behalf of fishermen by appointing a f a c t f ind-
ing committee headed by Mr.V.R.Krishna Iyer, former Supreme 
court Judge, In his report Mr, Iyer claimed that there was a 
prima fac ie evidence of s e r i o u s of fences such as cr iminal* 
t r e s s p a s s , house breaking, a s s a u l t , arson and loot ing by the 
p o l i c e . The conrdttee further d e a l t a severe blow to the po l i ce 
which i s found that the p o l i c e taking advantage of the fact 
t h a t the man were away, had Invaded the colony of f i s h e r - f o l k 
and indulged in attacks on women and children and f o o t i n g , 
TCRTURSD CASS I 
la toor Singh, a middle aged Harijan was a l l e g e d l y tortured 
t o death in pol ice custody i n Hodal Haryana and when some 
people went to the po l i ce demanding a post-martem they were 
f i r e d upon,re sa l t ing i n the death of two according t o a team 
of Lok Dal leader. 
After examine the above cases we can say the Role of P o l i -
ce with regard to prevention o f a t r o c i t i e s on weaker s e c t i o n s 
o f our soc i e ty i s most c r u i c i a l . The pol ice lays the main ro le 
to pro tec t the ruling s e c t i o n as w e l l as upper s t r a t a people* 
1 , HINDUSTAN TIMES, 22 June, 1980 p . 7 . 
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Police is further Inhibited by lack of public acceptance 
of some of these social legislations. There Is a vast dlffer-
ente between putting the law on the statute book and Its actual 
operation to the extent legislation outruns social urge It 
remains Ineffective* Social reforms are essentially aimed at 
securing some desirable changes In the attitudes, behaviour 
and sense of values of different sections of society in their 
interactions with each other for the over-all improvement of 
society as a whble. It is thus a process that is essentially 
related to the mental condition ftf the people. Unless the 
minds of the people change substantially social reforms can-
not be effective. If legislation goes far in advance of the 
preparedness of the people for the proposed changes, enfor-
cement of such a legislation lacks popular support and gene-
rates a situation of conflict between the people and the 
enforcement machinery, that is, the police© A single man 
may be rxjwerless against the law but where many connive law 
in the weaker position," 
It is only the positive aggressive and vindictive atti-
tude of police which can protect their interests. Police must 
work as a friend,philosopher and guide of the weaker sections. 
In a society, where social reforms are very slow, role of 
police has to be positive. By doing so, police will 
1, Sudhir Kumar Jha: A STOCK TAKING THE INDIAN POLICE JOURNAL, 
1986, Special Number, 
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help none e l s e than i t s e l f . Soc ia l changes delayed any fur-
ther would lead to s t r i f e and f r i c t i o n w i t h i n the soc ie ty 
addi ng problems for po l i ce manyfold. 
The idea of po l i ce being a force has gone a b s o l e t e . I t ' s 
r o l e i s now of a serv ice agency conni t ted t o the c o n s t i t u t i o n 
of the land. I t ' s ro le i s now protect ive as w e l l as promot-
i o n a l . Being the most v i t a l and ind i spens ib le arm of the Gove-
rnment# what i s does or does not do, has great s i g n i f i c a n c e . 
Gaston Bachlard (French Philosopher) On s u f f e r i n g once sa id 
•"what i s the source of our f i r s t su f f er ing I t l i e s in the 
f a c t we hes i ta t e to speak". These oppressed people could not 
speak for Ages. Mow po l i ce w i l l have to do the speaking for 
them. 
1. y .P .S ingh/ ROI£ OF POLICE IN fRBVBNTION OF ATROCITIES CN 
TiC veAKSR SECTIONS OF SOCIETYj THE INDIAN PoliCE JOURNAI* 
Vol. XLI N o . l . Jan-June« 1994. 
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C H A P T E R - VI 
CONCLUSION i 
The C o n s t i t u t i o n of I n d i a , i s a p r o d u c t of t h e 
p r e v i o u s s o c i a t a l expe r i ence and t h e p a s t p r a c t i c e s 
for e s t a b l i s h m e n t of s o c i a l r e l a t i o n s h i p . 
I t b e i n g , t h e supreme law of t h e land concedes 
t h a t t h e r e i s suppressed humanity which needs s p e c i a l 
p r o t e c t j o n t o improve t h e i r s o c i a l , e d u c a t i o n a l , 
economic and p o l i t i c a l c o n d i t i o n . I t assumes t h a t 
c e r t a i n s o c i a l groups a r e h i s t o r i c a l l y unequa l and 
have bee i v i c t i m of s o c i a l d i s c r i m i n a t o r y , custom, 
due t o H i n d i r i g i d c a s t e system and t h e y d e s e r v e 
compensatory t r e a t m e n t through a f f i r m a t i v e a c t i o n 
of t h e s t a t e . The very preamble of t h e c o n s t i t u t i o n 
of Ind ia e n s u r e s i t s gues t fo r s o c i a l economic and 
p o l i t i c a l j u s t i c e t o every c i t i z e n o f India and 
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also offers special mandatory provisions for special 
treatment for neglected and oppressed segment of 
Indian Society especially the scheduled castes and 
scheduled tribes. The constitution of India also pro-
vides mechanism to accord protection in favour of such 
segment of the society by the adoption of the doctrine 
of a protective discrimlnition for the purpose of an 
egalitatian social order. 
According to the work plan the caste 
system in India is subjected to conduct the study and 
reveals that the "Chaturvama" system based on the 
recommendation of Hindu Scripture especially Manusmlriti 
is responsible for Hindu rigid caste system and exhausted 
his democratic and legitimate efforts for Improvement of 
the situation so that the suppressed class people popu-
larly known as shtdras they may be able to improve their 
lots* This rigidly was present in the Medieval period* 
Hi British India the existing law does not recognise 
the caste system which prevalent from the ancient India, 
but the problem of the members of the scheduled caste were 
not be diminished because British rulers in India have 
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neither giver, much thought to the problem of maltreat-
ment of the scheduled castes, nor did they show willing-
ness to take a bold step rendering castes innocous. 
After the commencement of the constitution the 
untouchabillty has been abolished under Article 17 of 
the constitution and declared as an offence, (The 
Constitution of India is a product of the previous 
societal experiences, and the past practices for estab-
lishment of social relationship. It has pledged to 
achieve a goal to establish a new social order through 
its declaration. Practical approach rather implementation 
of the despite of the relevant constitutional provisions 
needs to think in gross. All the wings of the state 
requires to develop a harmonic thinking among them-
selves). The Constitution has empowered the Parliament 
to enact the special laws for the upllftment of 
scheduled caste and for the protection of the members 
of the scheduled caste• It is true that the host of 
legislations have been enacted from time to time i,e. 
The untouchabillty (offences) Act, 1955, Civil Rights 
Act, 1955 and the Scheduled castes and Scheduled 
Tribes (prevention of Atrocities) Act, 1989 and the 
sterner punishment (i.e. mandatory death sentence) 
provides for the commission of the crime against the 
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members of the scheduled castes , but the sufferings of 
the members of the scheduled castes go on mounting and 
they are subjected to a t roc i t i e s . Courts a t t i tude also 
seems indifferences and the law enforcement agency espe-
c ia l ly pol ice is also involved in cr iminal i ty . 
The offence of untouchability continues inspi te of 
punitive measures as other offences. I t would not be so, 
provided tha t the orthodox caste Hindus realised that 
i t i s rtvost unreasonable, irnirK^ral, i r r e l i g i o u s , disadvan-
tageous and punishment i s severe and cer tain if they co-
mmit i to Social reforms are essent ia l ly aimed at securing 
some desi rable changes in the a t t i t u d e , behaviour. What 
i s required i s a sense of values of d i f ferent sections 
of society in the i r interaction with each other for the 
over-all improvement of society as a whole. I t i s thus a 
process that i s essential ly related to t h t mental condi-
tion of the people. Unless the minr'.s of the people change 
subtant ial ly social reforms cannot be ef fec t ive . If legis-
lation goes far in advance of the preparaedness of the 
people for the proposed changes, enforcement of such a 
legis la t ion lacks popular support and generates a s i tua-
tion of conf l ic t between the people and the enforcement 
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machinery, that Is the police, Tlie goal of justice, 
social, and economic, is a goal-legal and pious, to be 
achieved* Bjual treatment of law recognises equality. 
Equality needs equal status, social and economic. It 
requires fixation of a social line of balance. Then a 
process of levelling down and levelling up should be 
started. Levelling down means withholding facilities by 
the state untill both sections i.e» haves and haves not 
does not reach to the line of social equality. Such 
action can be possible with social co-operation. Social 
co-operation can be sought by an urge to heart of the 
people. The existing exercises by enacting punitive legis-
lations are futile, fruitless and endless. The tdLme has 
come to rethink on this social malady for the sake of 
Integrity of nation and uniformity of society, when 
law fails, feeling starts. When mind refuses heart 
gives answer. Heart is the ocean of love, knows no law. 
Why don't we appeal to the heart rather than to apply 
mind for stringent punishment. That would be proper. 
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